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can ever be expected, till Gen- E- 
lemen of Leiſure and Infor- 5 
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naies with which they are int 
ly acquainted; and be 
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Curſiry G ed upon the Laws of 


the United States in general, and 
particularly thoſe affefting Foreign 
and Brityh Debts, Sc. o 


"HE Fundamental Laws 91 the United Laws , of the x: 
United States. 
States are, as nearly as poſlible, analo- 
gous to thoſe of Great- Britain, which are 


interwoven into the very texture of their 
conſtitution. The common law, together 
' with the antient ſtatutes of England were all 
either carried by the Engliſh Settlers into 
the American Colonies as their birth-right, 
or afterwards adopted by uſage or poſitive 
alts of their reſpective Legiſlatures. This 


will appear from a reference to their ſeveral 


Conſtitutions formed at the great epoch of 


American ee 


1 NE w- 


. 2 * 

Ber Nzw-HAursHIIE and Mssdenv- 

fachuſetts®. sz TTSs in forming their governments ex- 

| preſsly provided, That all laws thereto- _ 
ow uſed * remain in foree til altered.” * 


Rhode-land = | 3 d Conn ECTICUT 
| cut, 
A na tneir antient a ee and _ ” 


. 0 N bar 3 that ſuch parts 5 
mie common and flatute law of England, and 
acts of aſſembly as formed. the law of the 
Province on the gth April, 1775, ſhould con- 
tinue ay law . the eee . 
en; ; UN Jae EY bauen pia the a 
5 anpl N New-York. Wha 
Y AL rs Ely ovary dads the Sik ated 7 
> 0 "ks wt their of cow mempand 5 7 
Delaware · "The Ds LAWARE State reſerved 78 | 
* the common and ſtatute law, as widen | had been 


meh Tanks 1 8 e mW 


R 4 * * * 
5 . | 2297 C 
$a i Y * F : L . 


8 


4 - particular account of the laws of the New-England States. 
See an account of the laws of Conneddicut in Peters's hiſtory, 
Pages, 63, 82, Bs, 298, 299+ | ys 


85 Maxy- - 


* ld 


(3 ) „ 
MARTLAND declared that” her citizens Maryland, Gros 
were entitled to the common and ſtatute law 9 ; 4 
England, whach had been 1 and e 1 
in the Srovince. 


In Piet i the general web of their in- Virginia 
dependence has been woven of the warp of the 
common law and the m_ * antien atutes. 


0 N ab ate ſs that the com- N. Carolina. 
mon and ſlatute law theretgfore uſed JRun” 
nen, in eee, . 


Sb n- declared Ry her 8. Carolina. 42 
original aſſociation, that all laws then prac- De 
tifed m remain till repealed. . 


y Grone PRI into her fundanientall — 
0 conſtitution nothing more than the Habeas 
Corpus Act, but their great law expoſitor 
(Walton) aſſerted from the bench, That the 
law of England was sr D DEH into the Georgia 
 Hſtem*. In fa& they have been ſtudded c 
into all the American ſyſtems. The Ame-. „ 
rican youth ſtill continue to read Engliſh 
law books, and the praQtitioners to quote 
| _ under the peep of their * Judges 


a = - : — 


"hey 8 one 1gth May, 1784, and Chalman's opinions 
Page 156, and Pownal's adminiſtration of the Colonies, vol. | 


. 1 


Difficulties of 
the law here, 


£4. 


who receive PR with all due reſpect and 
deference. The general juriſprudence: of 


both countries is the ſame, ayd the dif- 


ference even in their ſeveral forms of 


government, is, perhaps, much leſs than 


i people. at firſt light. are opt to imagine. 


1 
24 


"The. he as a i e bes. bs -- 


attended in the States with conſiderable 


1 difficulties, and almoſt equal embarraſſment 


to the profeſſors and the client. 


In new governments, 60 ſays Raynal, 5 


. the laws cannot be too ſimple, uniform, 


and exact. The preſent government of the 
United States being only a reformation of 


that feodal ſyſtem they borrowed from 


- Great-Britain, ſtill retains many uſages 
equally. oppreſſive and abſurd, Hence 


proceeds a motly mixture, numerous ex- 


ceptions to, and. various interpretations of 


one original law, often claſhing and con- 


tradicting each other —The new law 
variance with the old. To the obſcurities 
and difficulties, of the common law of 


England, the States of America have added 


accumulated difficulties, by a variety of 


new laws adopted to the different changes 


of manners, places, and times; as the 


common law itlelf is nothing but che prac- 
tice 


% 
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* . 
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| 
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« 5 1 W 
5 tice and determination of courts on points | 
of law drawn into precedents, where. the 
circumſtanges of a country, and a people, 
and their relation to the ſtatute and com- 
mon law differ ſo. greatly, the common 
law of theſe countries muſt in it's natural _ 
courſe become different, and ſometimes 
even contrary to the law of England. This 

| renders the juriſdiction of the courts and 
the adminiſtration of juſtice frequently 
vague and. precarious, dangerous, and 
arbitrary.—-It leaves too much in the 
8 of the Judge. 


Mr. Smith, in his H ines. of New-York, Gibs obſes- 


vations on the 
bas the following pertinent obſervation;  - — of the 


8 10 The ſtate of our laws opens 2 door 5 0 
* much controverſy. The uncertainty, 55 
6 with reſpett to. . renders property _ 5 
«« precarious, and greatly expoſes us to 
the arbitrary deciſion of bad judges.— | 1.7 
„The common law of England i Is generally . 
« received together with ſuch ſtatutes as 
* were enatted before we had a legiſlature 
= . 55 of our Own, but our courts exerciſe a ſo- 
= * vereign authority in determining what 
5 | 4. parts of the common and ſtatut law ought 
do be extended, for it muſt be admitted, 
HR. that the . of circumſtances, ne- 
4 e „„ cellarily 


\ 


17 8 0 60 

* — requires us, in ſome caſes, to to 
1 rejett the determinations of both. The 
% PRACTICE of our courts is not leſs un- 
certain than the law. Two things ſeem 
«abſolutely neceſſary for public ſecurity. 
«« 1ſt. The paſſing an att for ſettling the 
extent of the Engliſh laws. adly. That 
the courts eſtabliſh a rule for the n. 
tion of their praftice.” 

F rom hence it evidently appears 'that 
ſomething is wanting to fir the en 
5 overs determinately b. V 
. Throughout all the | States law pro- 
ceedings are ſimplified as much as poſſible. 
Special pleadings and demurrers are very 
rare and never turn upon mere informa- 
lities. In almoſt every caſe the general 
iſſue is pleaded and the ſpecial matter given 
in evidence. The merits of the cauſe are 
not ſuffered to depend on the niceties of 
clerkſhip. No writ abates for a circum- 
Rantial error. The caſe is ſet forth as 
brief as poſſible in the declaration. If 
the action be matter of account, the 


; _ 
by 2 We” 


—— 
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. ** This has been in ſome meaſure effected by the State of 
Virginia. See the reviſion of the laws of the State, publiſhed by 
2114-564 OY 


3” . : | : | 6. account 
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minfter-Halt never conſtituted any part of garden of 6 
the law of the Colonies. And indeed if it 8 


4 


account i is annexed and copies of both left 


pee the defendant, which being done, the 
_ defendant muſt plead the lame: * * 
the iſſue ! is en tried. e 


The . of et” courts at Weſt: Seca * 
entitled, © The 


New-York, in 


were otherwiſe it would neceſſarily follow 4,6, relating 


to the judges 


that there never was one legal court in any commiſſions & 


of the Colonies. The Supreme Court at — = 


New-York, (for inſtance) has the power of 
the King s Bench, Common Pleas, and 
Exchequer, which according to the praQtiſe 
of the court at Weſtminſter would bee 
abſurd, and indeed e * to. N in e 
the fame \ court. 


The laws peng Britiſh dd" in the Laws, in Vis- ; 


if State of Virginia, (the richeſt and moſt UT 


commercial ſtate in the union,) will give a 


1 good general idea of thoſe made with ſimi- 


lar views in other States, firſt md. a 
few nen, obſervations. 


2 


N 


Pepe is beſt ſovmred and more ily — 


vations as to tha 


| attainable in the State of N ew-York * than recoveryol Bri- - 


.  tiſh de 
2 1 in | 


OE n = 1 ” 


| 2 8 This is meant of debts contracted « Since the peace.” For 


his State appears to have been particularly vindictive againſt 


reſemblance to that of Weta der Hel. 


oy 7 
1 


7 4 7 21 l 


Georgia; South In Or South and North- Carine 


15 3 and North- C- 2 4 
1 roſing;” Britiſh debts are Tecovered with infinite dif- 
=_ EEE ficulty, ſuch actions being di di ſcountenanced 


BE by the bench; and where not denied by the 


- = laws are the fame i in ly co ue the delays a wo | 


— * —— os 


5 a 2 * 2 . — 

2 5 * TE $i | — l um PF 

25 : 93 Bas „ 4a ? 92 — 4 
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WY 
7 * ad * * 9 


the 6 60 oy to and during tie continuance of 8 

3 5 the war. x The act paſſed here, 12th July, 1782, entitled, «© An 

: | act relative to debts due to perſons within the enemies lines,” 

| Hot only r releaſes the debtor from all arrears of intereſt for ten 
Fears, but expoſes the creditor to the loſs, of his capital by 
caſting him on the judgment of the moſt prejudiced and partial 

- auditory, * and compelling them to the receit of paper 

| x07 . money at twenty ſhillings in the pound, though at the real value 

© Of not more (perhaps) than one, This State was 82255 o particularly 
| £ A to the Ss, - 5 


* The Treaty of Peace be Ripulated, That there 

| mould be no lawful impediment” to the recovery of debts on 
either Hide. N VIA TAI IEGs, in Georgia an alien friend cannot | 
CE. maintain an aktion for debt.— And in Soul- Carolina the 

„ Sealy paſſed an act, 16th March, 1784, for prevent- 

= ing the commencement of ſuits for debts contracted by 


Fi any citizen previous to February, 1782; and for poſtponing 
; EEE: ultimate payment by ſeveral liquidations, till February, 4789. 


North-Carolina paſſed an act i in May, 1783, to prevent the 
recovery of debts theretofore we- e till after the n > 


| en of a year. ; 
115 ; 


1 : | | Virginia paſſed an aQ, Gipaning © the ifſuing of executions! | 
| ed for four months, from December, 178g, to the end of the 
* 5 ſub ſequent aſſembly and the Legiflatures of all the 6ther 
=—_ States have more or leſs coneurred in ſimilar meaſures, 


other | 


„ 


other We dens Wen in tie way of 

them. Where the demand is prior to the 

Treaty of Peace the judges aſſume a diſe 

tretionary. power and the firſt E 

falls to the ground, while later claims are 
ſo much impeded and procraſtinated, that ESE RL 


they are ſeldom recovered till the end of See the afts of 
two or three years and then the debtor x ad Spain 


eaſily finds a way of making over his effets jofotven aq,” 


and going into goal for a few days, from bb act re· : 


whence he is „eee liberated and ex- = 2 


onerated. 


1 5 a * the creditor is fattered Maryland, 


Virginia, 


wit an inſtalment bill. In Virginia, De- peliware, 
0 rr iro en eee and N ew. Jerſey, New-Jerſeye” 


„ a the 


£4443 * IF; ; 1 * 4 77 + 5 1 * 4 ” 4 * 
32 4 * T ; 2 e 1 3 4 rn 
— 


The Maryland inſtalment bill paſſed in 1787, direfts tho 
mode of payment as follows; That all debts contrafted before 
the iſt day of Sept. 1786, ſhall be inſtalled, except thoſe Uebts 

comprehended in the Treaty of Peace wen: the United 
states and his Britanic Majeſty. 5 | 


That the propoſed inſtalments ſhall not « exceed the n | a 
of five years. | 


; 1 , : | : * 8 4 
That no inltalment Who any A Ude Sol be . „ al 


money; but the court may grant a ſtay of execution for any 
ſum leſs than 201. not exceeding twelve months; | 


All fa above 2ol. and under oh to be inſtalled for 
wo years. 


1 © * 1 
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LEY 
"te means of liberation are equally eaſy. to. 
the dehtor; and though in the more 

Northern States debts are better ſecured, 
and there is ſomewbat, leſs opening, for fraud 
and evaſion, yet even there, if the man who | 
goes to law for a Britiſh debt has the good- 


1 luck to get over the frowns of the beneh, 


and the unpopularity which is ſure to be 
” r upon bis eber be may be 


* l . . 2 i 1 . n {#440 


An "ay above 1681. l under Fool for four years. | 


All ſums Hove Sol. and under 5 for three years, 


65 N ſums above 5ool. for five years, 8 


1 89 * : ; 
a 8 i 4 
1 . 2 . . 


The intepen of the whole dent to be paid at ach ;oftalineds, 1 


The Aebeor, ſhall OT three months give notice to hie 
en: or his agent, that he intends to inſtall his Lebt, and 
point a time and place wy um 3 


That the debtor ſhall, on  inflalment, give good and. ſuffi- - 
eient ſecurity for the debt, and on the creditor's refuſing the 
. ſecurity, the ſufficiency of ſuch ſecurity i is to be determined by 
two magiſfrares where 15 debtor reſides, WE ET 


-: That the las on 2 Pond given FIR 1 St kor che 
pon nodes inſtalment, may, file the ſame with the clerk 
of the county and on non-payment, the plaintiff. on filing an 


affidavit, may iſſue execution for the inſtalment due and in- 


tereſt ; ; A if on return of IN execution, the debtor can 


N prove payment, aa creditor to pay all Ha of fuck 
execution. ; : | 


That there ſhall lie no e writ of eriot W 3 
a debt inſtalled' n to . act, nor * e 
zllowed, % 508 4 orig | bd IT'S 


% 


conſidered 


2 
N. 
5 
2 1 
* 
bes 
8 
7 
1 
* 


74 11) 
conſidered fortunate” in recovering” ts 
3 at ay end of ous on” FONG: 


2 1 {pit A art 


0 the late bsi), al debt contracted 


1 


_ engagements entered into © - before” the 


adoption thereof, are declared to be valid 
—_ the Oy Sates as under the e articles 


5 1015 Virginia no alien can hold lands, nor 
alien enemy maintain an action for money 


or other perſonalty. The lands of aliens 


Aliens in Vir- 
inis. 


are forfeitures to the State, and to an action 


8 1 by an alien, defendant may plead 

* That he .is an alien enemy,” which. 
extinguiſhes his right in | the e LE the 
debtor. 5 | 


By an abt paſſed in Pennſylvania * the 
11th of February, 1789, aliens are there 


enabled to purchaſe and hold real eſtates. 


Pennſylvania, 


Every privilege and protection which be- 


longs to American citizens, as alien friends 


in Britain, equally appertains to Britiſh ſub- 


jeQs, as alien friends within the United 


9 1 


— 


* 8 is the evident good 1505 of b this bw at” it is 
\ probable ug other States will ſoon follow ths example, | 


Obſervations. - 


IE 


L 


156 h . 


| States, with wy pet to the ſecurity boch be. 
perſon and property, becauſe the laws of 


both countries are ſubſtantially the ſame. 
But nevertheleſs the judges in Georgia : 


* | have, ſince the peace, determined, in the 


caſe of one Perkin's, that a Britiſh merchant 


and alien friend, could not maintain an 


adtion againſt a citizen of that State. ink 


Aliens in 
"23 South=Caros 75 


Ad. paſſed ; in 
Virginia at- 
fecting Britiſh 


| k = property, & 0. 


ge 


15 7 


Aliens i in South-Carolina are. © lowed to 
ſue the citizens thereof, and are entitled ta 
ajury De Mediatate Linguce in ſuits againſt 


them, and even tranſient courts have 
been allowed them. 


The law i is the e! in other States, but is 
too frequently evaded to the m__ af the 
Britiſh or. 105 ; 377 = 


| Several alts were pale in the State 
during. the war to ſequeſter Britiſh lands, 


flaves, &c. in the hands of the commiſſi- 


oners, with directions for the payment of 


4 the proceeds i into the treaſury. The money 


ſo paid was declared the Property. of the. 


®, tho to the BT IO and Ailabilitie which the Americans 1 
derive as aliens from the operation. of the laws of Englapd, | 
- bee Chalmers's opinions, &. . 


M 28 
9 * * * | — * HBriti 
+ ©” 4 7 N o p 1 2 
* 8 1 
* 


. 5 1 7 Ra EM 
Britiſh: ſubjett, and if uſed. by the State - 
was e, repaid. 255 1 1 i 


1 Hd at t this ti time, od large 
ue of money were paid in by debtors. 
The aſſembly afterwards ordered all Britiſh 
property to be ſold, and the proceeds of the 
ſale to be converted into their then worth i in 
| ions Sage to the future direction of 
the legiſlature, which has left the queſtion 
of retribution extremely problematical. 


In 1780, another act took away this per- 


miſſion to pay into the POE: irony 
debts due to Britiſh n 

If a controverſy e between two 
eee of a nation in alliance with 
the United States, it is decided by the 
conſul of that nation, unleſs both parties 
chuſe to refer it to the ordinary courts of 
juſtice. If one of the parties only be a 
foreigner it is triable before the courts of 
juſtice of the country, If it bas been in- 
ſtituted in a county court, ſuch foreigner © 

may remove it into the general court or 
court of chancery, Which muſt determine it 


Depreciation, 


Fore: gners in 


* 


in preference to any other cauſe before 22 85 | 


In caſes of life We death foreigners ba! 
2 right to the Metrias Lingue. | 


Medietas 
Lingus. 


A foreigner 1 


6( 


bleturslizstion. A foreigner of any nation, not in open 
war with them, becomes naturalized by a | 
reſidence in the State and taking an oath of 
fidelity. and thereupon acquires almoſt 
every right of a native citizen. 


( 7 C 


WW Poblicacoogats are 3 a board of 


rs, auditors appointed by the general aſſembly 
from whoſe determination an appeal lies 
to "_o _ court, 5 

| Bills of ex- Bills proteſted carry in Virginia 10 per 

change. | 

SS cent. intereſt from their date, and 1 in ſome 
States 15 *. tf 5 

Jem, Every State is divided into counties, in 

inferior courts, 


| 88 Kc. in every county juſtices of the peace are 
Irginia. 
appointed, nominated by their fellows, but 
commiſſioned by the governor; and in 
| ſome States they are paid, as in Maryland, 


28 pa 1 4 
* by <4 . L 


* The Chamber of Commerce in New-York have adopted 
dhe following regulations with reſpect to Bills of Exchange, 


A bill on any Weſt-India Iſland, Newfoundland, or other 

foreign poſſeſſion in America, proteſted for non-payment 

ſhall be diſcharged with 10 per cent, damages, at the current 

exchange when preſented to the drawer dr indorſer. Bills on 

: Europe preſented for non-payment ſhall be diſcharged with 20 
per cent. at the current exchange, and all bills drawn in 

ſterling money by procurators in Europe, on procurators in New- 
York, ſhall be paid at the exchange current when the bill is due. 


tu) 


e yo... "They e nei 
courts (which reſemhle our ſeſſions) and 


If the queſtion be of fact, or of fat and 


| law, it is referred to a jury who are 


competent to decide on both, though 5 


they generally (when a point of law ariſes) 


refer it to the judges of the ſuperior 


| courts. - The judges execute their proceſs 
5 by the ſheriff, the coroner, or the con- 
ſtable. Writs are iſſued by the clerks of 


| the ſeveral courts returnable from court to 
court, and are by him ſigned and directed 
to one or other of the officers above-men- 
ne, but ere to the ſheriff, 


5 The trial of all dla fentept;] iu cafes of Crimes 1 
impeachment) is by jury, and fuch trial held - - 
in the State where the crime is committed, 


but when not committed in any State, 


1 


| where the Congreſs direfts. 


; | , r OY 2 ; | 5 | N ; . : 
If a perſon commits a crime under the Trials of crimis 

| . x nals in Virs 
degree of felony, he is bound over by a gizia. 


- magiſtrate to anſwer it on indictment, and 
\ ſometimes. on information at the enſuing 


court. A court of juſtice (entitled a 
court of Enquiry) is then called which tries 
the priſoner by an act of aſſembly, at 
yu time not leſs than five day nor more - 


LY 16 
tan ten. If a "RO him notguiltyheisof 
. +, courſe acquitted, if guilty they commit him 
SB to the goal of the general court, before 

. which; be is to be tried, firſt by a grand 

jury of twenty-four (of whom thirteen muſt 

..concur in opinion) and if they find him 

_ guily. he is then tried by a jury of twelve 


ſuppoſed to have been committed, and by 
their verdift (which muſt be unanimous) he 
is acquitted or condemned without appeal. 
| Pardon, The governor has the power of pardoning 


MA, 


only be done Ny the houſe of eye, 


Erimioal law, | ' The Fi as well as civil laws FRAY 
out the United States are very ſimilar to 

thoſe in England, but tempered with a greater 

” ſhare both of humanity, juſtice, and wiſdom. 
Ik cannot be expected that a particular account 
9 them ſhould. be given in this work, | the 
reader is therefore unavoidably ki to their 

hee en , . 

nw. Juba of the peace have juriſdiction 
1 in all eivil matters, except ſuch as relate to 
5355 1 the court ot Admiralty. 


#. 3 2 _ Y - * of - 
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" : % 5 . : 
* 5 4 1 
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*'Sce Dr. Franklin's letter on the ges of en laws 
. ENS ; 1” TOM 38 214 


. 8 ED 


men of the vicinage where the offence was 


all offences, but high treaſon, which can 


\ [ 


ſit; Julie es who aſſemble at the court · 
houſe of the county on a fixed day in 
every month, and an appeal lies from their 
determination to the ſuperior courts if the 
- plaintiff's demand be to the amount of ten 
pounds ſterling, or n the title or r boun 
daries of lands. e 


5 am conſequence i in the State, and very ana- 


court of SANS three. 55 


| Thets! are four ſuperior courts he Superior — 
ind court; the court of chancery, . 


court of admiralty and appeals. The two 
firſt retain appeals from the county courts, 


and have alſo original juriſdiction (where 
the object purſued is of the value of twenty 


pounds ſterling, or where the claim affetts 


the title or boundaries of lands) the admi. 
Kos Nj ron is pl Wege 2 


The general court (che firſt in buſineſs erer —_ 
logous in its formation to that of all other 
ſuperior courts in' the United States,) has 
five: judges, the chancery three, and 'the 


T5: 26:4 
*i{z» 


The court of apa] is compoſed of the Court of ap- 
judges of the ſuperior courts who ſit, twice 1 * wr 
in the year, receive appeuls in all civil at. 
from each of the ſuperior courts, and is 
e like 


e tezen in che year, and the latter twice for 


; 0 . 
- Wake ws of the Lords: in England, 
final: but this court has no, original juriſ- 


T1 2009 > 


Chancery and F The Genn a, 3 courts, 1 f | 


. 


buſineſs, civil and criminal, and brig a | 


criminal buſineſs only. 


% . & 


5 Debiors in Debtors 6 to pay their dehts, and 


Virgins, making faithful delivery, of their whole 
5 effects, having remained twenty days in 
priſon in the common gaol, are liberated, 
and their perſons for ever diſcharged of 
reſtraint for ſuch previous debts; but all 

after acquired property is ſubject to the 

power of the creditor, and the laws in all 

In otherStates, the States are favourable to the debtor and 
Injurous to the creditor. Their reſpec- | 
tive aQs. of inſolvency afford the debtor 
an aſylum, and they are often diſcharged. on 
| a ſhort newſpaper notice, without a poſſi- 
bility of diſtant creditors i hare in 7 
278 of their demands. 82 4 | 


The wind are hater by an e RAR 
on the tithable property of the pariſh; to 
ſuch as are in part only able to ſupport 
eee me aids are given. 


+ 


Marriages 


1 


e muſt be ſolemnized eicher Marriages 


on ſpecial licence granted by a magiſ- 
por of the county, as a proof of the 
conſent of the- parent or guardian, if either 
party be under age, or after ſolemn pub- 
lication gn three ſeveral Sundays at ſome - 
place of religious worſhip in the pariſhes 
| where the parties refide. The att of ſo- 
lemnization may be by the miniſter of any 
ſociety of Chriſtians who ſhall have been 
previouſly licenced for this purpoſe by the 
court of the county. Among Quakers: 
- marriages are b e by their on 
pag 1718 


-Ddnveyances of land muſt be regiſtered © 
in the court of the county wherein they lie, 
or in the general court, elſe they are void; 
as to creditors and ſubſequent purchaſers, 
and in ſuch conveyances there muſt be no 
interlineations, and the ſubſcribing witneſſes 
muſt W at the time of ne 


818860 paſs by deſcent as lands do; 
where the deſcent is from a parent, the heir 
is bound to pay an equal ſhare of their 
value in money to each of his brothers 


Slaves, &c. in 


and fiſters. Slaves and lands were both EQate tail, &c. 


- formerly entailable, but by the law of 
us State, (and I believe by that of moſt, 
on” D 2 - if 
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( 


if not all the other States) wing our „Boke 


conſtrue an eſtate tail, is conſidered as an 
abſolute eſtate in fee ſimple. The ſame 


act has removed a thouſand legal diffi- 
culties, and done away many of the ſober 


| Fines and reco- 
veries. i 


Treaſon. 


Attainder, ; &c, 


Public acts, 


records, &c. 


follies of the common law. They have 
neither fines nor recoveries, and real ac- 
tions are not in uſe. Title to lands are 
tried by ejectment, treſpaſs, or replevin. 


Treaſon in the United States conſiſts 


only in levying war againſt them, or ad- 
hering to their enemies, and giving them aid 


and comfort, and no one can be convicted of 


treaſon unleſs on the teſtimony of two wit- 
neſſes to the ſame overt act, or on confeſſion | 


In open court. 


The Congreſs may declare the puniſn- 
ment of treaſon, but no attainder of treaſon 
works, corruption of blood, or forfeiture, . 


except during the life of the perſon at- 


nn 


F ull faith is given to all public acts, 


records, and judicial proceedings of every 


State. Congreſs preſcribing the manner in 


which ſuch acts, records, and proceedings 
are to be proved, and the effect thereof, 


— 


The 


(/ 21 4: | 
The citizens of each State are entitled Citizens 
to all the privileges and immunities of citi- 
zens in the ſeveral States. 


A perſon charged i inany State with treaſon, nage r 
felony, or other crime, flying from juſtice - _ 
and found i in another State, on demand of 
the executive authority of the State from 
which he fled, is delivered up to be re- 
moved to the e having e of 
the crime. 


8 8 
Eat * 


8 


* 
perſons held to ſervice or W in one Fogitives for 


State, under the laws thereof, eſcaping into 
another is alſo on demand delivered up; to 


the perſon to whom ſuch labour or ſervice. 
is due. 8 
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nn This extends 10 all caſes of debt; and 
I prior to the late conſtitution the cuſtom 
Vous to tranſmit an exemplification of the 
proceedings againſt the debtor to the State 

3 where he had fled, upon which proceſs was- 
iſſued againſt him in the ſame manner as if 

he had remained and abided the iſſue of the 
plaintiffs demand in the firſt inſtance. 1s 5.2 OO 
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7 Gaming debts are void in Virginia, and Coming Abt 
money paid in diſcharge of them above 
Forty ſlullings, may be recovered back at 
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i l three months, i in an aftion 
ſor money had and received. Foes ns i eh 
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rs or Fn ., Formerly when an individual wiſhed to 
Labin * obtain a portion of unappropriated lands 
be was to locate and ſurvey it by a public 
5 officer appointed for the purpoſe. Its 
breadth was to bear an equal proportion to 
Its length, The grant was to be executed 
by the governor, and the lands. were to 
be improved in a certain manner within a 
given time, From theſe regulations there 
reſulted to the State a ſole and excluſive 
power of taking conveyances of the In- 
dian right of foil. The State, or Crown 
members, made general purchaſes of the 
Indians from time to time, and the go- 


TY oy 


vernor parcelled them out by ſpecial on? 


Grants unaccompanied with their proper 
legal ſolemnities were regularly ſet aſide by 
Scire facias, or bill in chancery. 


—_—. In New-Vork the cuſtom was to apply 
to the governor in council for a licence to 
purchaſe lands of the natives in his Ma. 

jeſty's name. A deed was then privately 
obtained from the Indian proprietors to the 
King, and annexed to a ſecond petition to 
the governor for a warrant to the ſurveyor- 
| „ _. general; 


| "1 #) 

geben, to make a ſurvey of the quantity 

purchaſed. Another warrant, upon the 
return of this ſurvey, was then iſſued to 
che attorney - general to prepare a draught 
of the patent, which being tranſmitted: to 
the ſecretary's office, was then engroſſed on 
parchment and the great ſeal — to it 


* the WO 1. 


The mode is now hath the ow as The preſene | 

before the revolution. An individual wifh- — e 
ing to appropriate lands, pays to the public 

treaſurer a proportionate ſum, and then 
carries the treaſurer's receipt to the auditors 
3 | of public accounts, who thereupon debits 

5 the treaſurer with the ſum, and: orders 
= the regiſter of the land-office to give] the 
party a warrant for his land; with this 
* warrant from the regiſter he goes to the 
1 ſurveyor of the county where the land 


„ K - 
_ — 


2 In theſe ſurveys pi deeds more. lands were often in. 
1 N cluded than the Indians intended to ſell, and theſe frauds being 
| frequently complained of, an order was made by the governor 

= in council, i in 1736, that thenceforth no Indian deed ſhould: be: 
1 taken, until the land propoſed to be granted was actually 
| ſurveyed by the ſurveyor-general, or one of his deputies, i in the 
| preſence of the Indian proprietors. That- the bounds of the 
| tract ſhould be then entered in the decd, and a certificate 
i endorſed that they are agreeable to the ſurvey, and that he ſaw. 
the conſideration money or goods, bona. fide delivered to the 
| vendor. Smith's New-York. 
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lies, has it laid off by the ſurveyor, who 
gives him its exact deſcription in the form 
of a certificate, which certificate he returns 
to the land officer when the grant is imme- 
diately made out and ſigned by the go- 
vernor. This veſts in him an nnn 

eſtate in fee ſimple. 


; 4 "* „ 
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10 otherStates The mode above-mentioned is very 


. nearly en * ine 1 


I #- 5 


— of = . Hs benefi of dergy is aboliſhed. 


| * trial. „bene verdict is 8 dee dene ths 


court may at their en ne or a 
a new trial. 


Ufury. The laws againſt uſury are in "Ry in Vir- 
ginia and New-York, and perhaps in all the 
States, but it is certain they are” not in 

3 in many of them. 5 


Wussten The late conſtitution empowers Congreſs 
— eto eſtabliſh a uniform rule of naturalization 
and laws on the ſubje& of bankruptcies. 
throughout the United States. At prefent 

they differ in almoſt every State. - In ſome 

few of the States only the bankrupt laws are 

in force, They are not I believe in force 
Southward 


6825 vi 
Southward of Maryland, * or Northward bf | 
nn | 1 
. 1 1 

0 of the hos which 4 were in force 
during the monarchy being merely appli- 
cable to the ſuperintendant government of 
Great - Britain, and inculcating principles in- 
conſiſtent with republicaniſm, it is ſaid to be 
in contemplation of Congreſs to form one ge- 
neral code or body of laws, making the com · 
mon law of England the baſis of the work, 
but whether they will reduce it to a text or 
leave it to be collected from the uſual monu- 
ments of it, or which would be beſt, is 
matter both of doubt and diffic 1585 ; 
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* See Jefferſon's: notes on Virginia and the laws of ths 
mutet in . 5 
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2 Burr. Rep. 
Conte, King, v. 


FF 


„ 


CHAP, II. 


| Weftminſter-Hadl, ober thoſe of the 
' Briti/h Hands amel Provintes, an. 
of the State ant Jer f ur 

*, Viited-States. : N 


8 


H E. Court of King 1 Bowch, can bend 


a writ of Habeas e to the plan- 
tations. | 


But drei . ö ing this power . where 
they cannot judge of the cauſe or give 
relief upon it, they would not 'interpofe. 
Therefore on impriſonment in the plan- 
tations, Lord Mansfield ſaid, he had known 
complaints to the King in council, and 


orders to bail or diſcharge, but he did not 


remember any application for a writ of 
Habeas Corpus, yet caſes have formerly hap- 


5 pened of perſons illegally ſent from hence, 


and detained there, when a writ of Habeas 
Corpus out of the Kings'-Bench in England 


would be the molt proper an effcftual 


remedy. . 


= Upon 


— . EIN» 


FS 

55 
9 
91 

1 
© 5 
* 2 
4 


= G T 4 
Coe ey * J - 
rn 
N 


ä | 
Upon a proper caſe, writs of . Mandanms Id, 265. 6. 7, 
— Habeas Corpus, and Certiorari, 29. 19, Gets : 
may ifſue to every part of the dominions K. 90401. 


of the Crown of England. There' is no 
doubt as to the power of the court, the only 
3 is as to n ee | þ a 


The cofpeive adds of Aſſembly for eſta- Nas x. & C. B- 
bliſning courts of King's-Bench and Com- phers & Nexis. 


mon-Pleas, in the Iflands of St. Chriſtopher 

and Nevis, reſerve the juriſdiction on the 
court of King” s-Bench'i m rag 

Lord Mansfield fad; in the caſe of Moſtyn aud 

Moſtyn and Fabrigas, ** Wherever there is e ph 

1 queſtion between two Britiſh Provinces 

* in America, it muſt be tried! in en 


: * 


The judges of the courts in Tod Id. Show. 


Parl. C. go. 
determine all caſes that ariſe in the planta- 33. a 


tions, &c. and they muſt inform themſelves 8 


b by having the law ſtated to them. vet there 0 5 
may be ſome caſes abroad which _ not 
be fit to be tried here, | 


} 


See firther upon i this fubjett, the wind f 3 


ities; 


Moſtyn and Fabrigas throughout. Salk, 
Rep. 411. 666. 4. Mod. R. 222. 2. P. 
Williams, 75. 6. Vaughan R. 290. 402. 
2 Tang Raymond, 1447. 8. Spirit of Laws 
E B. 21. | 


5 I > Eng." 
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B. 21. Ch. 17.— In. Showers's Parl. 
Caſes go. 31. in the caſe of Dutton and 


( 28 ) 


; Howel, it it ſaid, * Though a matter may 


* juſtify a governor for an act done in his 
* government, which would not juſtify him 


* for the ſame aft done in England, yet 


Lord C. I. De 
Grey in Moſtyn © 


and Fabrigas, 


Eourtg in the ö 


United - States. 


* the governor muſt ſhew that he has 
60 purſued the rules of law in that place, 


* 


or in cale of no poſitive laws, the rules 
= of natural juſtice ; for either .the com- 


0% mon law, or new inſtituted laws, or na- 


* tural equity, muſt; be the rule in thoſe 


6 Sag 


ft any country in which torture and ba- 
. are the law, ſhould come into the 


poſſeſſion of Great-Britain, theſe puniſh» 


ments fall of courſe. 


eh 8 the ſtyle: of the 
courts of juſtice and the extent of their 


Jurildiftion differ conſiderably. In ſome of 


the States'they have what is called the. Ge- 


neral Court, inveſted with powers equal to 
thoſe of the court of King's-Bench in 
England. In others they have courts ſtyled 
the Superior Court and court of Common- 


Pleas, (exerciſing both civil and criminal 
juriſdiction.) And there are ſome Colonies 7 


in the on Cana in which pleas: of the 
crown 


6 


croun are Es by a grand ſeſſions, Nen 
and civil matters by a diſtin& court, called 
the Common- Pleas. In ſome of the United - 


States, (as in the Carolinas, Virginia, Ma- 


ryland, Connecticut, and N ew-Hampſhire,) 
they have courts in each county which 


decide queſtions of property- to a large 


amount, but with an appeal to the Superior | 


ſtance (uſually where the demand is not 
leſs than one hundred pounds,) that exceed 
the juriſdiction of the county courts. - 


chancery, (as in the Carolinas, Virginia, 


'New-[erley, and New-York, ) in others not, 
but the judges are inveſted with powers of 
equitizing, ſimilar to thoſe of a chancellor. 
From the deciſions of the chancery the uſual 


appeal 3 is to the governor and council. 


1 8 the HR? Fonts of: ho I chan- 
cery (in the Britiſh Provinces and the Weſt- 
Indies,) an appeal lies to the King in coun- 
eil in England, to whom the proceedings 
muſt be tranſmitted, and the party appeal- 


In 
others, (as in Pennſylvania, New-York, 
New-]Jerſey, and Maſſachuſetts,) the judges 
of the ſuperior courts take their reſpective 
circuits through the States twice a year. 
In ſome of the States there are courts of 


Court which decides mattery in the firſt in- 


Chancery, 


Appeal, 
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2 Canada, 


——— 


(5) 
2 Ld. Raym, ing muſt — within a year after n 
appeal i is n. e 1 


4447. 


But a cauſe cannot A tinhtics de 
@fficalty, but muſt be . _y 


te nee EITHOY 
Laugh. n. A writ of error Hes to fever a judg- ; 
290, 402, 
Show, Pan. ment in any of the dominions eren to 
eaſes. 33. 

een rc 


2 
1 


Nova-Scotia, FE The common law Is "eſtabliſhed in the 


New-Brunſ- 


wick, and Ca- Provinces of Nova - Seotia, and New-Brunf. 


nada. 


wick, and by the 14th Geo. 3. c. 38. 
the criminal law of England, in Canada 
conſtitution: Alſo, The conſtitution of this province ts 
founded on the ſtatute of the 14th Geo. 3. 
called the Quebec Bill. By that bill the 
legiſlature is veſted in the governor and 
legiſlative council. The council is com- 
poſed of the lieutenant-governor, chief- 
Juſtice, and ſecretary for the time being, 
and twenty other meinbers. They are ap- 
pointed by the crown and receive each a 
Talary of one hundred pounds per annum. 
They conſiſt of near one half French mem- 
bers. Their power extends to all the ne- 
eeſſary purpoſes of government except the 
levying taxes * the ſtatute inhibits, * 


* 


The 


( 81 
The laws “ declared to be in Gs by 
7 * Quebec Bill for the determination of 


Lawn 


civil rights, are thoſe which were in force 


under the French government before the 
7 conqueſt. They are oppreſſive: and are 
altogether incompetent to the protettion of 
their civil and commercial rights. 


: The real property of the province is held 
under the feudal tenures which exiſted when 
it was under French dominion and by theſe 


Tenure of real 
9 


tenares the inhabitants are held in a ſtate uf 


mn 


| The 8 of rennen in Nau Se 
is copied from that of England The 
governor (who is appointed in England,) re- 
preſents the ſovereign, whoſe aſſent is ne- 
ceflary to conſtitute a law. He nominates 
a a council analogous to our Houſe of Lords, 


„ th. 


PIE” 


„ 


* It is expected the common law of England will ſhortly be 
introduced in Canada, the ſame as in other provinces, in lieu of 
that vague, indeterminate, capricious, tyranical, and execrable 
Ayſtem of juriſdiction that at preſent prevails there, No man 
at preſent knows what the law is in Canada. The praRtifets 
indiſcriminately cite an Engliſh ſtatute, the civil, canon, and 
common law, and even the Frederician code as authorities of 
equal weight, 


The conſtitution os been alſo greatly 3 of, and 
Teveral petitions have been preſented for the Repeal of the 


Quebec Bill, and for = liberal conſütotbon benilar te Hofe of 


the other Colonics, 
| | and 


Mo We 


. ten ) — 
And repreſentatives of the people are choſen 
from the freebolders and burgeſſes of the 
nene like the Commons of Ns pore 

| ons... The governor's dees e edu 
A dt only over the Peninſula, but alſo to the 
iſland of Cape-Breton, and to that tract of 

country which reaches from the Bay of 

Fundy to the South ſhore of the river St. 

Laurence. Great-Britain wiſely conſidering 

1 the inconvenience reſulting from the diſtance 
bt 1 „ of the courts of law and houſes of legiſla- 


| Fy | tion, has ſince divided this province into 

| 146 1 | two diſtint governments, and given to the 
i ö 1 5 | latter (now denominated New-Brunfwiek,) 
—_— . the ſame conſtitution and laws. NICE OP 


Fra dice of tbe The mode of 8 the courts of 
are both theſe Provinces are as near as poſſible 
ſimilar to thoſe of Weſtminſter-Hall. 


1 
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Judicial pow- Zy the late conſtitution the judicial power 
ſt di . : ; Rane 1 oY 
ſupreme court, Of the United-States is veſted in one Su- 

and inferior 


ſets appaintes PTEDE Court, and in ſuch inferior courts as 
RON, Congreſs {hall eſtabliſh, the judges thereof 
holding, their e ee n ow | 


viour, Kc. | 


1 * 
% a 4 


NEE _ © #5 5s : * P 

Extent of juif. The judicial power extends to all caſes 
dition, yy 

in law or equity ariſing under the conſtitu - 

tion, 
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0 33 5 

tion, the laws of the United- States; A ind Tees 
treaties made under their authority. To 

all caſes affetting ambaſſadors or other 2 
public miniſters and conſuls; to all caſes ; | 
of admiralty and maritime juriſdiftion ; to Admiralty. 
controverſies to which the United-States 3 T4 | 
ſhall be a party ; to controverſies between 0 
two or more States, between a State and 
Citizens of another State; between citizens 

of different States; between citizens of the 

ſame State claiming lands under the grants 

of different States; and between a State 

or the citizens thereof, and foreign e 

citizens or ſubjetts. 3 | 


In caſes affefting ds and ia Conſuls and 
other public 


= public miniſters and conſuls, and thoſe in miniſters. 
v hich a State are party, the ſupreme court yg : 
has original juriſdiction. In all caſes be- — * 

fore- mentioned, the ſupreme court has 4 . 


2 i both as to law and fact. 


The trial of all. .crimes, except in caſes of Trial by jty 
impeachment, are by jury, and ſuch trial — 
muſt be in the State where the crime is 
committed, except in caſes of impeachment, 


and when not committed in any State, where 


SO directs. 
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C89). 
'Tnited-States, The common law of ts ſeems iv 
have been adopted by general conſent 
throughout the United-States, under the 
modification of the municipal laws diſtinct 
and peculiar to each, except where a differ- 
ence of condition and local circumſtances 
have made them ij rogues) LEE: or 


hit DEI e e eee 


* 
x 


be eee eee gene- 
rally throughout the States extended to the 
reign of King James, and all atts previous 
that period but not to ſubſequent ſtatutes, 
unleſs particularly named or recognized by 
the legiſlature of the country, whoſe acts and 
ordinances during the monarchy are di- 
geſted into codes, which, with the municipal 
law, forms the preſent ſyſtem of juriſpru- 
dence throughout the United-States . 


See a pamphlet entitled, The conduct of c. Colden⸗ 
0 Efq. lieutenant-governor of New-York, 1767, relating to judges | 
"eommiltons; appeals to the King, &c. | | 
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0 4 Commercial tis in the 


_ United-Siates.. Thoſe to which the 

United-States were ſubjected before 
| the Revolution, with ſuch Alter- 
_ ations gs have ſince taken place. 


1 T is a fundamental law of Europe, that 
1 all commerce with a foreign Colohy 
- ſhall be regarded as a mere monopoly, pu. 
niſhable by the laws of the country; and in 
this caſe we are not to be directed by the 
laws and precedents of the antients which 
are not applicable ? 25 


1 | 
AE a the. a. AR "RI + & a> * 1 2. a ** a 4 
— — — — 
* 
* 


*The antients, very much reftrifted the Gels of their 
colonies, We are in a great meaſure ignorant of their 
civil conſtitution, commerce, and laws; enough however 


remains to prove, that their aſſumed juriſdiction over them Was. 
very great. The moſt authentic documents on this ſubjett are 
the treaties between the Romans and Saane e which 


breath the true ſpirit of modern commerce. ee Polybius 
Lib. 3. ch 2 Es 


— 


It is thus tranſlated by c ο . Amicitia Romanis 


e ee e 


et et. 


Sp. laws. 


þ. 21. ch. 17. 


4 8600 
It does not include a permiſſion to trade 
in the Colonies, for theſe re nn 


in a ſtate of prohibition . 2 
I | The 
F IT 37 4 & 
: — —— — 9 — 9 — — — ö W 


4 et Uticenſibus eorumque ſociis, his legibus eſto; Romani 
« ultra pulchrum promontorium, maſtiam, & Aer præ das 
« ne faciunto; ad miercaturam ne eunto, urbem nullam con- 
dune. Si in Latiourbein aliquam Carthaginienſes ceperint, 


4 quæ ſubditione Romanorum non erit, pecuniam et Captivos 


6 © ipſi habento; urbem reddunto, Si qui Carthaginienſium 
45 aliquos ceperint queiſcumque fædere ſcripto juncti ſint 
% Romani ; qui tamen ſub Romanorum Imperio non erunt: 
« hos in populi Romani portus ne deducunto; ſi quis erit 
4 deduCtus, et manum Romanus injecerit, liber eſto. Eodem 


i jure et Romani tenentor. Si Romanus ex aliqua regione 


« quae ſub i ers Carthaginienſium erit aquam commeatuſve | 
« ſumpſeriz; cum his commeatibus ne cui eorum noeeto qui - 
h buſcum pax et amicitia eſt Carthaginienſibus * facito, 
Si qua in juria. alicui facta erit, privato nomine ejus perſecutiq, 
& rte cuiquam eſto; ſed ubi tale quid admiſerit aliquis, publicum 
« id crimen eſto. In Sardinia: et Africa neque negotiator 
et quiſquam Romauorum, neque urbem condito; neve eo 
F appellito, niſi commeatus accipiendi gratia, vel naveis refici- 
« endi, ſi tempeſtas detulerit, intra dies quinque excedito. In 
& Sicilia, abi. Carthaginienſes imperayerint, item Carthaging- 
© omnia Romanus facito, vendito, quae civi licebit. Idem : 
«,Romac Cartbagipienſ jus eſto , | 
| This treaty | is in ſome places inperſet, Polybius ſupplies in 45 
following tenor what refers be Abies of Rowe, V 
e er Romani cavent ne fiat i injuria Ardeatibus, Antiatibus” 
Circeienſibus, Jarracinenſibus; haec autem ſunt. oppida 124. 
maritima, quae _— bujus foederis volunt eſſe com- 
Pu. 5 ny 


as 1 


* The conneion between the various: coloaies of the a 6 


niean empire of Britain aroſe from their being territories of 
the 


1 


| Ca) Es 
be difadvantage of a colony that looſes bene] i 
the liberty of nen is NY 15 


che mother ee Jet 


| When a foreign commerce with a Co. 
lony is prohibited, it is not lawful to trade 

in its ſeas, Nations (who are with reſpect 

to the univerſe what individuals are in a 
State, ) like theſe are governed by the law 

of nature, and by particular laws of their 
on making. One nation may aſſign to 
another the ſea as well as the land. | 


Selden, in his Mare Clauſum, has proved - 


*F 


the ſame State. When the independence of the United-States 
was recognized they became foreiga countries with regard to the | 
remaining ' plantations / Great-Britain;—and the citizens of the 
one, and the planters of the other, who had once been fellow 
ſubjects of the ſame community, became aliens with reſhe# to 
each other. The acts of Parliament which prohibited all future 
commerce: "between regions that. had pnce been bound in the 
ſame compact, only enforced the original ſyſtem which the law 
of nations had always enjoĩned. See Chalmers's n 
Page 49 
It requires only a ſhort recapitulation to trace up the riſe of . 
that ſyſtem to its true ſourge, The policy of Spain, ſays Lord 
Bacon, was to keep the trade of the Indies under ſuch lock 
and key as both confederates and ſubjetts were excluded com- 
merce with theſe countties. Portugal caught the ſame Jealous 
fpirit ;-and France and England followed their example © —« 


and hence the maxim laid down by Monteſqueu!  _ | 
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12 Car. 2. c. 16. 


Vaugh's, 
Rep. 188. 


Obſervations 

upon the Ame- 
rican claim to 
a free- trade. 


Ae s eg ede 


(8) 


cy and 
dominion naturally as well as the land; 


Tf theſe principles are admitted, it be- 
comes a queſtion of curious and interefting 
- enquiry, how the American >. 
erben their clainy to a eden 85 

They muſt derive their right der from 
the law of nature or nations. If, from the 
| firſt every foreign nation, (ſays Vattel,) may 
decline the commercethey diſapprove, with- 
out aſſigning even a motive—which confines 
them to ſuch only as are willing to trade | 
with them. If, from the latter, it is an- 


fwered. That by the common confent of 


all European powers, it is a principle very 
early eſtabliſhed, that the trafic of every 
Plantation or Colony belongs to that State 


which originally formed it. The law of 


mations has uniformly prohibited the inter- 


courſe of one foreign country with the 


Colonies of others.” 


- Statutes, Orders of - Council, Se. Relative 5 
1 e American Cammerce. | 


Y 12 Ear. 2.C. 18. no gies: tobacco, 
cotton, wool, indicoes, ginger, fuſtick, 


or other dying wood, of the growth and 
produce | 


„ toons hall be 
exported from thence, to any other pen, 5 
than ene ; on forfeiture thereof. 


1 o. ae ping: to any „ Engliſh 5 „ 
: — ſhall be bound with ſureties to © 
bring goods there loaded into England, 
Ireland, Wales, or Berwick. Did. 


By 15 Car. 2. c. 7. no . 15 cer. 8. e. . 
of the growth and manufacture of Europe | 
ſhall be imported into any Britiſh plan- 
tation unleſs ſhipped in England, and in 
Engliſh built ſhipping, with the maſter and 
three-fourths of the mariners Engliſh . 


» See Blackſtone's Comment. 418. c. 21. Geo, g. c. 11. 
Scobel. 232. 176. Mod. Univ. hiſt. 41. 289. The moſt bene- 
ficial act for the trade of England is the Navigation act, the 
rudiments of which were firſt produced in 1650. This pro- 
hibited all ſhips of foreign nations from trading with any 
agi plantations, without licence from the council of ſtate. 
In 1651, the prohibition was extended alſo to the mother 
country, and no goods were ſuffered to be imported into 
England or any of its dependencies, in any other than Engliſh 
© bottoms- or in the ſhips of the European nation of which the 
merchandize imported was the genuine growth and manufacture 
At the Reſtoration the former proviſion i in 5 Eliz: c. 5. [. 8. 
were continued by 12 Car. 2. e. 18. that the maſter 


anc three-fourths of the raarigers wall alſo be cit 
TubjeQs, 


* 
* 


See obſervati- 
ond in the Cet - 
ters of the 
Pennſylvanian 
Farmer, &c. P. 


13. 14. 18. 61. 


| 0 40 3. 
Sbips navigated as this 20d requires, 
may lade in any part of Europe, ſalt for 
the fiſneries of Newfoundland, wines in the 


Madeiras and Azores of the growth. there- 


of, ſervants or horſes in Scotland and Ire- 


Duty of Off. 
ders, &c. : 


land, all forts of victual of the growth or 


produce thereof, and eke lame f to 
any of the plantations, + A Hides e 


1 1 2 net 3 to aps 1 
the plantations, ſhall deliver the governor 


of ſuch place, within twenty-four hours an 
inventory, and not lade or unlade until 


delivery thereof, on forfeiture of ſhip and 


goods; and governors ſhall take an oath to 
obſerve this aft, and if they offend againſt 
it they are to be diſabled; and alſo forfeit 
one chouſnd Sounds. Aid. 


2 
vox 7 — * 


N of — "tg ſuffering ſuch 


pod. 5 from the plantations, to be carried 
into any other country, before unladen in 


England ſhall be diſabled, 0 forfeit the 


Value or the 18 Lid. 


F 


: plantations, Fil any port of Field, 
according to this att, paying the duties. 


„ 


„ 1 
By 22 & 23 Car. 2. C. 26. plaitation' f ag. Car 
l ſhall be bought and unladen at ſome : 0 
port in England, and the word Ireland ſhall. - ,. 
be omitted in the" bonds to be taken for 


17 n I, * 
t purpoſe. | | 


** 


F 2 
13 


Governors of the nds mall return — 22 
—__ to the 'cuſtom-houſe, a liſt of all 
the ſhips loading therein, and any ſhip un- . : 

loading ſugars, tobacco, cotton, wool, in- 
dicoes, ginger, fuſtic or other dying wood, 
except in England, ſuch ſhip and lading ſhall 

be forfeited.” Ibid. 
: Ny I 

By 25 Car. 2. c. 7. all veſſels aking 5 Car, 4. e. . 
anode on board in the plantations not - 
giving bond to unload the ſame in England, 
for the rates of cuſtoms there, ſhall pay 
for ſugar, white five ſhillings the hundred, 
brown ſugar one-/hilling and fix-pence, _ CT 
bacco one-penny per pound, cotton wool one 
ha If penny, | indico tzo-pence, ginger the 

hundred one ſhilling, for logwood eve 
pounds, and for fuſtick or other dying wood 
ſiæ-pence, and for every pound of cocoa nuts 
one- penny. 


to. . 


"By 7% vn 3. c. 22. goods hall nat 7 T w. | 
G be 


Sovernors 
oath. SAT 


Naval officers, | 
a ne1-L8 fecurity to the commiſſioners of the cuſtoms 


Ships, &c. 


6 48 ) 


be imported or exported to or from the 


plantations but in ſhips. built in England, 


Ireland, or in the plantations, except prize 
Hips, and foreign ſhips employed for three 
years to bring in naval ſtores, on nen 


of ſhip | _ e 


** 


{xr & 


"Govt ernors of Bngkih as mal 


take an oath to obſerve all acts relating to 


the plantations, and on neglett ſhall be re. 
moved from their government and forfeit 


one 8 ng n 1 bid, 
5 Waviraffcers in the plantations ſhall give 


in England, for performance of their duty, 
and in default ſhall be diſabled, and go- 
vernors in the ; anberum fhall be anſwerable. 
n bout: 


4 1 12 
. * & F 
4 


Ships coming into or going out of the 
plantations are liable to-the fame rules, and 


3 officers of the revenue there ſhall have 


Forfeitures, 


diſpoſed of ſhall be to the king, another to 


the ſame power as officers in England. 


One- third of the forfeitures, not always 


the 


. 
the governor of the rity the other to 
the Proſe Tords,. | 


No — ſhall be lipped, hotwith- Security &e; 
ſtanding payment of duties, in the planta- 
tions, before ſecurity given as required, on 
forleiture of ſhip and wed. hide: 


All laws and uſages in any of the plan- = on; ** 
tations repugnant to any law made in 
England, are declared to be oy: and 
void. A. | | 


| Comniiſfioners of the ku and of the . 7 


cuſtoms in England, may appoint officers of * 
cuſtoms in any of the plantations, and on 
an attion doncerning his Majeſty's duties 
brought there, the jury ſhall be natives of 
England, Ireland, or plantatiofis, and the 
offence may be laid in any colony: 


Sid. 


All places of truſt in the courts of law; Places of trut, 

or relating to the treaſury of the illande as 4 

fall be in the hands of the natives of | 

England or Ireland; or of the iſlands, 
bid. inen | | 


The ſureties in FT given in the plan⸗ Suretios. 
wr 2 tations | 


44 


e a K z  tantions as required ſhall, be of knows v. re- 
| Gdence and ability theres, B.. 


„80004 I! tolisisld 1. 5110 Ch ii fs 


Lakding de Produli of the plantations wx not be | 
put on ſhore in: Scotland or Ireland; but in 
bad weather, unleſs che duties are paid in 
eee ee _ c _ I 
Bui. led; 165 Todgid 8 36 Bu οο 


Sod os 1 lil bats enfffiont an ice 
be 1 ſhall not ſell any pn ae 
| letters patents to any other than ſubjects of 
| England, and all governors nominated ſhall 

be approved of by the king, and take the 
ee | Ss 
Ships, 8 2 —__ 3 3 ſhips unde 
Engliſh names, Engliſh built ſhips, prize, 
and foreign ſhips allowed, ſhall be . 
at the nde Bid. N 15 
So 8 Hh aal 3 to open hams uſed on 
rivers, and ſhips names ee ſhall a 


| e agein. bid. 


We et: 


23 Will, 3. is 11 Win. 3. C. 12. nee or 

13. other offence contrary to law, committed 
by governors or commanders in the plan- 
tations may be tried in the King s-Bonch 1 in 
England, or before commiſſione rs. 


4%. 
— 0 


By 


„ 5 
by 3 & 4 Anne, 6. rice and molaſſeb, 3.4 l... 
e in the plantations," ſfiall be nnr 
1 e as other 9 ee 


ists ch 10 he * 1684 


ny 6-4 af e. do e rates of rein — 
coins in the plantations may be aſcertained 
by royal prorlamation, and perſons paying 
or receiving at a higher rate, ſhall be im- 
ee, ſix W _ Epp ten arr 
i Bp 111 an c. 10. adi bond on Ae . 


| default of proſecution, within three years, 
are void, and ſhall be delivered nan 


3. 


3 * as '\ 


By 10 Ann. c. 22. al prize goods ken 10 A 
in America and imported, are e to the ; 


„„ 
plantain ate Ang om MNagnd 


* 2 14 rien 2 
4 8 ern 
. * 3201 


. 


By 4 1 1. c. Oi dere and 100. . c. a. 

others may contract with perſons of the age 

of. fifteen, to ſerve in any of the American 

plantations for eight years, provided ſuch 

perſon acknowledge his conſent beſore 

the lord mayor of London, or juſtice of 5 
eh ets the ſame. 8 Th #7 21 Kl 5 4 EE - 

us web 01, VIED003, 9: us 19d | 

By J Geo. 1. C;. eee Ces. abe. 15 

other furs of the produce of the plantations | 

in Afia, Africa, or America, ſhall be in- 

ported 


(«) 


v4 ported from thence Ty into Great- 
1 Britain. T ! 


4 Geo, 2. c. 15 


By 4 Geo. 2. c. 15. all 04. of the 
produce of the American plantations thay 


| be imported from thence into Ireland, in 


3 Geo. 2. C. 7» 


1 


5 Geo. 2. c. 23, 


Britiſh ſhips, duly navigated, except ſugars, 


tobacco, cotton, indico, ginger, ſpeckle 


wood, or Jamaica wood, dying woods, rice, 


molaſſes, furs, copper ore, or naval ſtores. 


And by g Geo. 2. ©; 9 e from 
Fanden, | 


By 5 - Ges. 2. C. 7. debts owing in the 


plantations to his Majeſty, of where any 


perſon refiding here ſhall be a party, may 
be proved by affidavit before a chief ma⸗ 


giſtrate. 


Houſes, hands, and riegroes in the plan- 
rations, roam be liable to mg all debts, 


Thid. 


By 3 Gee. 8. 0; 32. nb hats er felts 
ſhall be exported out of any of the Britiſh 
plantations, on forfeiture thereof, and five 


hundred pounds on the offender or officer of 


cuſtoms conniving, and e yore on 


Deo IE thereof. 


None 


4g ( 47 ) 
None ſhall work hats ar felis in the 
plantations, but ſuch as have ſerved an 


Hat-making. | 


apprenticeſhip for ſeven years, nor ſhall 
they have more than two apprentices at one 


time, or employ negroes in hat making, 
on pain of five pounds a month; but ſons 


may work at their father's houſes, _ 


bound e for ſeven n, Ibid. 


x By 6 Geo. 2. c. 13. ae rum al 1 
made in any foreign plantations in America, 


600. 2. c. 13. 


on importation to the Britiſh plantations, 


ſhall pay nine pence per gallon. (and three- 
| fence per gallon for molaſſes and ſyrußs, 4 


Geo. 3. c. 15.) and five ſhillings per hundred, 


for ſugars and: peneles, amended, additional 


duties impoſed, and made perpetual, by 4 Geo. 


8. 6,26. 


To be under the management of the 
cuſtoms and exciſe, and landing before 
entry, is nn of the 1 Ibid. 


No ſugars N che n of his 
Majeſty's plantations, ſhall be imported into 
Ireland, but only ſuch as ſhall be ſhipped 


Landing, &: 


Sugars, &e. 


in Great-Britain, on forfeiture thereof; 


and perſons aſſiſting therein, are to forfeit 


treble the value. Obſtructing the officers, . 
Is EAR of fifty pounds, and three months 


impriſonment; : 


— ——— —„-—0. q - 


Drawback. 


Limitation, 


12 Geo. 2 c. 


98. 


Oath, &e. 


. Entry. 


{ B } 


i 


| impriſonment; and officers conniving are 


to forfeit ty pounds, and be diſabled ; and 
maſters offending againſt the act, are to 
forfeit one hundred pounds, bod dl lies on 
the claimer. logs: 


1 8 of the Pl on > nk im- 
ported from the Britiſh plantations, ſhall be 


repaid on exportation within the year. bid. 


Proſecutions on this at muſt be within 


5 two years, and it does not extend to Spaniſh 


or en _ Tbid.. 


ſn 12 . 2. c. dic ee "Fl 6 
om 3. c. 53-.till September 29, 1792, 
his Majeſty's ſubjeas in any Britiſh ſhip, 
navigated according to law, belanging to 
Britiſh ſubjeQs, clearing outwards from 


.. Great-Britain, by licence from the com- 


miſſioners of cuſtoms, may carry ſugars 


from the American colonies directly to 


n __ 


Oatht to = <a that the - hip . to 
Britiſh ſabje&s before licence given; and 
taking in foreign goods, is a forfeiture 


capt bid. 


| Previous to the lacing ſugars at the fi 


S 


| (WG) 
colonies, entry ſhall be made with the pro- 
| per officer, who is to deliver a cocket, and 
the maſter ſhall have a licence and certi- 
ficate, before the veſſel departs, to be de- 
livered on her return to Great-Britain, to 
the commiſſioners or colleQor of the port. 
Oath to be taken, and entry made: and —© 
| going to foreign parts, without touching at 
ſome port in Great-Britain, | the licence 
3 be void, and Habs: to mer n 0 
bid. Ny N 4 


A / 
19 011 i} 010 38 r ö 


Officer of . are . to Duty of Off- 
enter, examine, and unlade ſuſpected ſhips; 3 
and in caſe: there be no goods found on 
board, but what are mentioned in the ma- 
nifeſt delivered; the ——_ to een and 
nn en Toid. 

„ ee * * the vanity with Sugars 

r may be landed in eg 
on n paying the cuties: Ibid. 5 ee 


» * - = * 
1291 
1 


Sugars, th a licence, may be carried 
to the Southward of Cape mee ws | Mas 
out 6 n n ; e. | 


* & ©£ 17 
; 2 
1 4 * 
» 


"On e hs an the bod 


to be nnn a to * nee 5 
Ibid. 3 1 4 1 Ms LE TSF 0 4 


H Ship 


"+ 


Valading. 


$camen's 


wages. 


Forfeiture. 


13 Geo. 2. c. . i; 


( 50 * 5 
; Ship unlading ſuch ſugars, and king's in 
other goods, an to entries. N 37 


enen of ſhips carrying ſuch Aba not 
to pay any ſeaman more than half their 


| wages before their r. return home, - "ou. 


rt Dio granting falſe aaa al- 
tering the licence or oath, to forfeit one 
hundred N Ibid. 


By 13 Ge 2. c. 4. his Majeſty r may, 
in time of war, grant charters and com- 
miſſions, to any ſociety, for taking lands, 


_ forts, and places of ſtrength, poſſeſſed by 


14 Geo. 2, © . 


#7» 


an enemy, in any part of America, and the 


fame are aſſured to them and their heirs. 


No privateer in America, to take on 
board, any ſervant, without conſent of the 
"maſter; but in all caſes,to obſerve the laws 
of that 8 * 

5 ys Ret X | 

F orcigners living ſeven years in any of 
our colonies, to be deemed natives, on 
taking the oaths, to be entered and cer- 
_ Lid. | 


Ps 14 a 2. c. 37. all unlawful ſub- 
ſeriptions, transfers, aſſignments of ſtocks, 
1725 | : 5 


J 

or pretended ſtocks in the plantations, ſhall 
be liable to like fines, penalties, and 1 
nimm as common nuiſances. 

e 5 
10 By ag Geb. . 20 are of vefſehn iet f = & 
the plantation trade, regiſtered, ſhall give an 
account upon oath, and loading or un- 
loading goods, before proof of Engliſh 
Owners, ſuch ns ſhall be ee.” 

Where e of the roſter of ſuch — 1, 
veſſel ſhall be loſt, the maſter may nike | 
oath, and ſhall give ſecurity that no illegal | 
uſe ſhall be made of the firſt . regiſter, if p30) g 
found, and may trade for one voyage after, 
aud then ſhall regiſter de novo. bid. 5 

All plantation bonds ſhall be made widhy a Bonds 298 
condition to produce a certificate within „ pe 
eighteen months, that the goods een 
| have. deen landed and 5 Void. 

a 10 57 ld. 2 8. 30. mariners tive: 19 Geo, 2, % 
ng to privateers, or trading ſhips; ſhall 5 
not be impreſſed in the Weſt-Indies, unleſs 
they ſhall have deſerted from his Majelty's s 


ſhips, o on n pain of fo Pounds. 8 


1 1197 
een 


" By s 22 Geo. 2, e. 3. evmnilſonet under a2 Co. 3. * 
TY. e the 


24 Geo. 2. c. 
12 


23 Geo, 2. c. 6. 


if . 23 Geo. „ 


582 5 > 
the great ſeal may determine appeais "REY 
the courts of ese en in the a ee e 


By 23 Git: 2. c. 20. raw filk of the 


growth of the Britiſh colonies in America, 


may be imported without paying any duty, 
in veſſels lawfully manned, Ra Yue: | 
cairiifecate.;. 8 6 | 


By 24 Geo. 2. c. 61. no duties ſhall bs 


paid on pot or pearl aſhes n from 


* — nen 
We 25 Geo. 2. c. 6. the acts RR | 
the atteſtation of wills ſhall extend to ſuch 


| plantations, where 29 Car. 2. c. g. is re- 


29 Geo. 2. c. 5. 


4 Seo. g. c. 15. 


ceived. 


* x 4 : A : - # 
7 x. 4 * 


hes 29 Geo: 2. 1 5. foreign proteſtants, 
receiving the King's commiſſion to be ofſi- 


cers, engineers, or the like, in regiments in 

America, taking the oaths, and producing 
Certificates ene are mene 

America ne to eig 


1711 rj * 


The 4 * 3. c. 15 impoſed Cuties 0 on 


ſugar, indico, coffee, pimento, wines, 


wrought filk, callicoes, cambricks, and 
lawns, imported into the plantations, viz. 
on foreign white, or clayed ſugars, one 


 _ 


(Col 


bound, to | ſhillings per hundred; indico, 


fix-pence per pound; coffee, uo pound nine- 


teen and nine pence per hundred; Maderia 


wines, feven pound per ton; Portugal and 
Spaniſh wines, ten ſhillings per ton; wrought 


| ſilk, bengals, and mixt with herba, two /hil- 


lings ; callicoes, tuo ſhillings and fax-pence 


per piece; cambrick, three ſhillings per 
piece; French lawns, three ſhillings per 


piece; coffee, ſeven ſhillings per hundred; 


pimento, one ha penny 5 pound. 

- By 5 Geo. 3. c. . e in 
America, ſhall not be landed in the Iſle of 
Man. im} 411g 2 ters. gt >, 


The coaſt of Africa, from Sallee to Cape 


Rouge, was veſted in the crown, and the 


trade __ re to all n c. 44. 


Britiſh American iron and . may 1 
10 imported to Ireland, and lumber to the 


5 Geo. 3. c. 39s 
Coaſt of Africa, 
&Cc. 


Iron & lumber. 


Madeiras and Azores, or any part of Eu- 
rope, ſouth of Cape Finiſterre. upon giv- 


ing bannt, «nd = Geo. 2. c. 29. 1 
e. 45. 


| Ships $6 Britiſh American plantations . 


to give bond, as to molaſſes and ſyrups, 
| whether 


Bond, &c. 


Boats, &c. 
Tees. 


2 Geo. 3. c. 30. 


2Geogg. c. 22. 


*b Boats nokter vents: tons, may carry 
goods the produce of America. and not lia- 


1 6 


whether the odd were laden there oy not. 


Lid. 1 x; Ny z 5 141 5 8 2 1 * 


i 


ble to duties; from one colony to another, 
without a cocket. Til. | 


1 
7 * 
P . " 
W 0 4 ' 5 * ly 
by : 1 8 
9 pl, XJ 3 £ 44 RE, 


The fees of officers of the cuſtoms in 
in were by the ſame alt aſcertained 
and as 


By / Gra. 3. c. 30. and 21 Geo. 9. Co 
128 till December 1796, ſago powder and 
vermicelli may be imported, duty free, n 
the colonies in . 
of | The 8 * 3. c. 22. \. inflitured the court 
of vice admiralty in America, for the re- 
covery of penalties and forfeitures as to 


| trade « or revenues there. ends 4 


9 Geo. g. c. 38. 


N 4 Dane = 
Di 9 i 3. Ce. 88. the e WY 
ums were given on importing raw ſilk from 


America, viz: from January 2, 1770, to 


the ſame time in 1777, twenty-five pounds 
per cent. to January 1, 1784, twenty pounds 
per cent. and to January 1, 1791, een 


Pounds Pen cent. n of 585 


By 


I N 
By 11 Geo. g. c. 51. importers of rum 
and ſpirits from the plantations, may ware- 
houſe the ſame. | 


By 1 3 Geo. g. 0. 14. foreigners may lend 
money on eſtates in the colonies, at five. 
found per cent. per ann. 


Cocoa and bose the produce of Domi- 8 


nica, may be imported under the ſame re- 
gulations as ſugar and rum from thence, 
and one ſeventh part allowed on the coffee 
in the huſk. 13 Geo. g. c. 73. 17 Geo. 3. 
. 14 | „ 


Duty on negroes imported to Dominica, 
and exported from Jamaica, reduced from 
thirty ſhillings to two ſhillings and fix-pence 
per head. 13 Geo. 3. c. 73. 


Certificates and notes accepted by the 
creditors of the public in America, as ſe- 
curities, to be legal tenders for debts due 
to the 05 treaſurers there. 13 Geo. 


$a c. 57. 


By 18 Geo. g. c. 12. the exerciſe of tax- 


ation over the Britiſh colonies in North- 


America and the Weſt-Indies, except for 
| | the 


11. Geo. 3. & 
51. 


13. Geo. 3. c. . 
14. 


Negroes. 


Tenders, &c. 


18. Geo. 3. ci 
12. 


1 
me regulation of commerce, was given up 
by * e „ 


At the Court of St. James 5, the 14th 
| May, 1783. GE, 


PRESENT, ** > 
The King's Moſt Excellent Majeſy. 


Ringin other \ \ 7 HEREAS, by an aft of parliament 

relative by; the paſſed this ſeſſion, entitled * An 
ra cetWeen 

the ſubjects of AQ, for preventing certain inſtruments 
is Majelty's 

dominions, & from being required from ſhips, belonging 
the inhabitants 


of the United. to the United-States of America, and to 


States of Ame- 
rica, made- in give to his Majeſty, for a limited time, 


fuance of 
the powersgiv- certain powers for the better carrying on 


iy, by ag Gt trade and commerce between the ſubjetts 
40 of his Majeſty's dominions, and the inha- 
278g, bitants of the ſaid United-States.” It is 
inter alia, enacted, That during the conti- 
nuance of the ſaid act it ſhall and may be 

*Jawful for his Majeſty in the council, by or- 

der or orders, to be iſſued and publiſhed | 

from time to time, to give ſuch direc- 

tions and to make ſuch regulations with re- 

ſpe to duties, drawbacks, or otherwiſe 

for carrying on the trade and commerce 
between the people and territories belong- 

ing to the crown of Great-Britain, and 


* 


„ 
people and territories of the ſaid United. 
States, as to his Majeſty in council ſhall 

appear moſt expedient and ſalutary; any 
law, uſage, or cuſtom to the contrary not- 
withſtanding. His Majeſty doth therefore, 
by and with the advice of his privy coun- 
cif, hereby order and direft, That any oil, 
or any unmanufaftured goods or mer- 
chandizes, being the growth or produktion 
of any territories of the ſaid United-States 
of America, may, until further orders, be 
| imported directly from thence into any of 
the ports of this kingdom, either in Bri- 
tiſh or American ſhips, by Britiſh ſubjeRs, 
or by any of the people inhabiting in and 
belonging to the ſaid United-States, or any 
of them and ſuch goods or merchandizes 
hall and may be entered and landed in any 
port in this kingdom upon payment of the 
ſame duties as the like ſort of goods or 
merchandizes are or may be ſubje& and li- 
able to, if imported by Britiſh ſubjeQs, in 
Britiſh ſhips, from any Britiſh Wand or 
plantation in America, and no other ; not- 
withſtanding ſuch goods or merchandize, 
or the ſhips in which the ſame may be 
brought, may be accompanied with the 
certificates or other documents heretofore _ 
required by law. And it is hereby further 
| ordered and directed, That there ſhall be 


I | the 


 ) 

the - fame. ME exemptions, and 
bounties on merchandizes and goods ex- 

| ported from Great-Britain. into the territo. _ 

ries of the ſame United-States of America, 
or any of them as are allowed upon export 
ation of the like goods and merchandize to 
any of the iſlands, plantations, or colonies 
belonging to the crown of Great-Britain, in 
America: — And it is hereby further or- 
dered and directed, That all Amexican ſhips 
and veſſels which ſhall have voluntarily come 

into any port of Great-Britain fince the 2oth 

| : of January, 1583, ſhall be admitted to an 

entry, and after ſuch entry made, ſhall be 

entitled, together with the goods and mer- 

| chandizes on board the ſame ſhips and veſ. 
ſels, to the full benefit of this order. And 
the Right Honourable the Lords Commiſh, 

oners of his Majeſty's Treaſury, and the 

5 Lords Commiſſioners of the Admiralty are 

5 do give the neceſſary directions herein, as 

to them may reſpectively appertain. 
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i At the Cour of St. Jumes s, the 6th 
8 N May, 1783. 1 


WD: R ESEN 7. 
The King's Moft Excellent * in 
| Council. | 


Wg by an at of parliament 
paſſed this ſeſſion, entitled An 
AR for preventing certain inſtruments from 
being required from ſhips belonging to the 
United-States of America, and to give to 
his Majeſty, for a limited time, certain 
powers for the better carrying on trade and 


commerce between the ſubjects of his Ma» 


: jeſty's dominions, and the inhabitants of the 
faid United-States,” It is amongſt other 
things enacted, That during the continuance 
of the ſaid a it ſhall and may be lawful for 
his Majeſty in council, by order or orders to 
be iſſued and publiſhed from time to time, to 
give ſuch regulations with reſpett to duties, 
drawbacks, or otherwiſe for 'carrying on 
the trade and commerce between the peo- 
ple and territories belonging to the crown 
of Great-Britain, and the people and terri- 
tories of the ſaid United- States, as to his 
Majeſty 3 in council ſhall appear moſt expe- 

1 2 dient 


6% 


. dient and ſalutary; any law, uſage; or cuſs 


tom io the contrary notwithſtanding, 
His Majeſty doth therefore, by and with 
the advice of, his privy council, hereby 
order and direct, That pitch, tar, turpen- 
tine; indigo, maſts, yards, and bowſprits, 
being the growth and production of any of 
the United- States of America, may, until 
further order, be imported directly from 
thence into any of the ports of this king- 
dom, either in Britiſh or American ſhipe, 
by Britiſh ſubjeQs or by any of the people 
inhabiting in and belonging to the ſaid 
' Vnited-States, or any of them; and that 
the articles above recited ſhall and may be 
entered and landed in any port of this 
kindom, upon payment of the ſame duties 
as the ſame are, or may be ſubje& and 
liable to if imported by Britiſh ſubjeRs.in 
Britiſh ſhips from any iſland or plantation 
in America, and no other, notwithſtanding 
ſuch pitch, tar, turpentine, indigo, maſts, 
yards, and bowſprits, or the ſhips in which 
the ſame may be brought, may not be ac- 
companied with the certificates or other 
documents heretofore required by law. — 
Ant his Majeſty is hereby further pleaſed, 
buy and vith the advice aforeſaid, to order 


and direct, That any tobacco, being the 


n or produRtion 1 any of the terri- 
tories 


be | 
tories of the * United - States of America, 
may likewiſe, until further order, be im- 
ported directly from them in manner above- 


mentioned, and may be landed in this king- : 


dom, and upon the importers paying down 
in ready-money, the duty commonly called 
the old ſubſidy, ſuch tobacco may be ware- 
houſed under his Majeſty's locks, upon 
the importer's own bond for payment of 


all the further duties due for ſuck to- 


bacco, within the time limited by law, ac- : 
cording to the net weight and quantity of 
ſuch tobacco, at the time it ſhall be fo 


landed, with the ſame allowances for the 


payment of ſuch further duties and under 
the like reſtrictions and regulations in all 
other reſpects, not altered by this order, 
as ſuch tobacco is and may be ware- 
houſed by, virtue of any act or as of 
parliament in force. And the Right 
Honourable the Lords Commiſſioners of 
his Majeſty's Treaſury, and the Lords 
Commiſſioners of the Admiralty are to 
give the - neceſſary directions herein, as 

to om may nen nen : 


* STEPH, COTTRELL. 


— 

% 
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4 the Court 1 of St. James 5, the F 
2 July, 1783. 


PRESEN T, 


The King's Moſt Excellent Majeſty in 
EE 


WIr as. by an vat of parliament 

| paſſed this ſeſſion, entitled © An 
Act for preventing certain inſtruments from 
being required from ſhips belonging to the 
United-States of America, and to give to 
his Majeſty, for a limited time, certain 
powers for the better carrying on trade and 
commerce between the ſubjetcts of his Ma- 


jeſty's dominions, and the inhabitants of 
the ſaid United- States.“ It is amongſt 


other things enacted, That during the con- 
tinuance of the ſaid act it ſhall and may 


be lawful for his Majeſty in council, by or- 


der or orders, to be iſſued and publiſhed 
from time to time to give ſuch directions, 
and to make ſuch regulations with 'reſpe& 
to duties, drawbacks, or otherwiſe, for car- 
rying on the trade and commerce between 
the people and territories belonging to the 
crown of Great-Britain, and the people and 
territories of the ſaid United-States, as to 

| his 


48 
| bis Majeſty in council ſhall appear moſt ex- 
pedient and ſalutary; any law, uſage, or 
cuſtom to the contrary notwithſtanding.— 


His Majeſty doth therefore, with the advice | 


of his privy council, hereby order and di- 
rect, That pitch, tar, turpentine, hemp, 
flax, maſts, yards, bowſprits, ſtaves, head- 
ing boards, timber, ſhihgles, and all other 
ſpecies of lumber, horſes, neat cattle, 
ſheep, hogs, poultry, and all other ſpecies . 
of live ſtock. and live proviſions, peas, 
beans, potatoes, wheat, flour, bread, biſ- 
cuit, rice, oats, barley, and all other ſpe- 


cies of -grain, being the: growth or pro- 


| duQion of the United-States of America, 
may. until further order, be imported by 
Britiſh ſubjeds, and navigated according to 
law from any part of the United-States of 
America to any of his Majeſty's Weſt-India 
Iflands; and that rum, ſugar, - molaſſes, 
coffee, cocoa nuts, ginger; and pimento, . 
may, until further order, be exported by 
Britiſh ſubjects, i in Britiſh built ſhips, owned 
by his Majeſty” 8 ſabjeas, and navigated ac- 
cording to law, from any of his Majeſty's. 
Weſt-India Iſlands to. any port or place 
within the ſaid United- States, on payment 
of the ſame duties on exportation and ſub- 
jet to the like rules, regulations, ſecurities,- 
and reſtriftions, as the "ow articles by 
5 law 
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law are now liable to, if exported to any 
Britiſh colony or plantation in America.— 


. And the Right Honourable the Lords 


; mg Geo. g. 6. 
239 


Commiſſioners of the Admiralty are to 
give the neceſſary directions herein, as to 
them may: relgoouvely PO 


STEPH, COTTRELL. 


ag Geo. b. e 99. 10 manifeſt ſhall be 


required from any American veflel on 


coming into or clearing out of any Britiſh 
port, except bonds, but for diſcharging 
bonds given for landing goods in Ame- 


rica, a certificate muſt be produced fro 


a proper officer there certifying that the 


24 co. * 
45 · 


27 Geo, g. c. 3. 


In ve till 
m"_ 1788, 


goods were duly landed; and his Majeſty 


may make regulations for ene on 
trade with America. | 


* if 


24 Geo. 3. c. 45. his Majeſty may, in 
council, make regulations for carrying on 
trade with Britiſh America, relative to iron, 
hemp, fail-cloth and Baltjc . 


27 — 15 c. 3. no flower, bread, rice, 
wheat, grain, ſtaves, heading, ſhingles or 
lumber, ſhall be imported from any foreign 
Welſt- India FEY: into wy Bram one. 


But 


T 
„But in caſes of emergency bis 'Majeſty's 
governors or commanders in chief of the 
Weſt-India Iſlands, with their councils, 


may authorize the 39 vi of Wann ar- 8 1 
ticles n other e 50 t Arlt ave | 
| „ ee 


If 8 the - grouth of mil and Sn 
of America, be imported into the Weſt- 
India Iſlands contrary to law, they are for- 
feited with the yeſlels and cargoes. 
Neyo y [A NONE ar Ot} i Fi 43.6 
n ET: 6 
"Bi 26 Kea, 3. Qs; bs; thing but bread, a6 Gee. 3. * 1 
flour, Indian corn, and live ſtock, ſhall be: 
imported into Newfoundland, and the ad- 
Jacent iſlands, from the American. States 3 
and ſuch commodities - ſhall he imported, 
there i in Britiſh built ſhips, licenſed before. | 
June go, 1787, by the, commiſſioners of, F 
n | | 
The maſters of veſſels ſhall deliver the 
licenſe to the cuſtom-houſe officer at the 
port of diſcharge, who ſhall give a certi- 
Loeate thereof, Ibid. 


Deals ns YA to 1 aft Wall 
be forfeited, and go, one third to the King, 
another third to the governor, and the re- 1 esüsg 
maining third to the officer. bid. March, 1788. 
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( 66) 


3.0 8 6 „ By ay Oo. 3. c. 27. from Sept. 1, 1787, 


tvool, cotton wool, indico, cochineal, drugs, 
cocou, log wood, fuſtick, and all dying woods, 
hides, ins, and tallow, beaver, and all 
furs, tortoiſe ſhell, hard wood, or mill 
timber, mahogany, and all cabinet wood, 
horſes, aſſes, mules, and cattle, the growth 
or produce of any plantations in America, 
and all coin, bullion, diamonds, and jewels, 
may be imported into the ports of Kingſton, - 
Savanah la Mar, Montego Bay, and Santa 
Lucia, in Jamaica, Saint George, in Gre- 
nada; Roſeau, in Dominica; and Naſſau, 
in New-Providence; in one-decked foreign 
Furopean veſſels, not OY ſeventy 

tons burthen. 


any lee not herein enumerated, 
mall be imported into any of the ſaid 
ports, they and the veſſel ſhall be for- 

| feited. bid. 


Rum, negroes, and goods legally import. 

<d, except maſts, yards, bowſprits, pitch, 
tar, turpentine, and tobacco, and except 
iron, may be exported from the ſaid ports, 
to ſuch foreign colonies in America, in 
foreign one-decked European veſſels, not 


| n ſeventy tons burthen ; but the 


"TY | 


60 


legality of the importation of ſuch 2 


ſhall be proved before exportation. 


* 
S 13 


The above articles (in Italics) may ba | 


| exported from the ſaid iſlands to Great-Bri- 


navigation. afts. Thid. 


905 tain or Ireland, under the regulations of the 


If any goods of the Sort or od 


of Europe, or the Eaſt-Indies beyond the 
Cape of Good Hope, be exported from 


Grenada, Dominica, or Bahama, to any 


Britiſh colony in America, or the Weſt- 
Indies they a are forfeited with the veſſels · 
Ibid. 8 


No duty or fee ſhall be taken at Jamaica, 


Grenada, Dominica, and New- Providence, 


for any entrance or foreign veſſels, on pain 


of forfeiting, as for exaftion of greater fees 
wan allowed, Tbid. 


1 
7 The 27 Geo, 3. c. gg. appoints commiſſi- 
oners further to enquire into the loſſes and 
| ſervices of all ſuch perſons who have ſuf- 
fered in their rights, properties, and pro- 
feſſions, during the late difſentions in Ame- 
rica, in conſequence of their loyalty and 
attachment to the Britiſh government, 


* Ka The 


Inforce alsep- 
tember 1,1792 
and to the en 
of the next ſeſ- 
ſion. 


297 Geo, 3. @ 
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'$ommiſfioners 


"Falſe claim. 


-Commiſſioners 


&c. 


8 

The commiſſioners may examine parties 
on oath, ſend for perſons or papers, and 
ſhall _ clerks, Ibid, 


Perſons Lack in fraudulent claims, 
ſhall be excluded from any compenſation, 
and giving falſe evidence, ſhall be liable to 
the penalties of perjury. Tbid. 


The commiſſioners in the colonies ſhall 
enquire into claims, and in caſe of differ- 


ence of opinion, ſhall require the aſſiſt- 


ance of the governor, who, in caſe of the 
death of a commiſſioner, is to ſupply his 


place. Jbid, 


} 


The commiſſioners in America may, 
within fix months after the paſſing the act, 
take an oath before the governor or chief 
Juſtice, - which ſhall render their acts valid; 
and they may appoint perſons to travel in 


- America to enquire into facts. bid. 


| Sommiſſioncrs 


The commiſſioners ſhall give an account 
of their proceedings to the treaſury and ſe- 
cretaries of ſttate; and the treaſury ſhall 


pay four thouſand pound to the commiſſi- 


oners for paying clerks and others. bid. 


The commiſſioners may receive half pay 
: ; as 


( 69 ) 

as: officers, on making affidavit, that the 

have not been employed under the crown, 

except as commiſſioners for the purpoſes of 

the preſent act; and in caſe of the death of 

a commiſſioner during the receſs of parlia- 

ment, his Majeſty may appoint another, de forceforone 


year, from July 
Thid, | 15, 1787. 


The 28 Geo. g. c. g. continues 23 Geo, 28 Ces. 3. 4 


3. c. 39. and 24 Geo. 3. c. 45. until April 
5, 1789. 


Iron, hemp, ſail-cloth, or other articles 
from the Baltic, which may be exported, 
being exported contrary to law, or goods 


being imported from America contrary to 1, force u 
law, ſhall be forfeited with the veſſels, &c. April 2789. 


By 28 Geo. 3. c. 6. no goods ſhall be 28Gcoag.c. 6 
imported from the States of America into 
the Welt-Indies, Bahama, and the Bermuda 
or Somer's Iſlands, on forſeiture thereof, 
Vith the veſſel and all her tackle, except to- 
bacco, pitch, tar, turpentine, hemp, flax, 
maſts, yards, bowſprits, ſtaves, heading 
boards, timber, ſhingles, and lumber of 
any ſort, horſes, neat. cattle, ſheep, hogs, 
poultry, and live ſtock of any ſort; bread, 
biſcuit, flour, peaſe, beans, potatoes, wheat; 
5 rice, 


1 
* 


u £ 


Weſt-India 
yoods, &cz; 


8 1 
rice, oats, barley, and grain of any ſortz 
being the growth or produce of ſuch ſtates, 


None of the above goods ſhall be im- 
ported under like forfeiture, but by Bri- 
dh ah in en ſhips. Mid. 


Weſt-India 3 not prohibited to be 
exported to Europe, and ſugar, molaſſes, 
coffee, cocoa nuts, ginger and pimento, 


may be exported to the States, and cocoa 


nuts and ginger ſhall be liable to the - 
ſame duties as if exported to a Britiſh 


colony; but no article except ſalt from 
Turks Iflands, ſhall be ſo exported but 
by Britiſh ſhips, on forfeiture thereof with 
the veſſel. Ibid. 


Where a hank * ad upon export- 
ation to the Britiſh colonies, a ſimilar one 
ſhall be required on exportation to the 
States; which ſhall be diſcharged on cer- 
tificate of the due landing of the goods, 
from a Britiſh conſul, or the officer ap- 
Pointed by the ws or a magiſtrate. 
Rid. | 


Veſſels belonging to the States in ballaſt 


may ſhip falt at Turks Iſland, Tbid. - 


Entry 


1710 
Entry on oath muſt be made by the maf- 
ter of ſuch veſſels, declaring the country 


* 


where built, number of men, maſter, 


owners, and for what purpoſe he enters 
the port, on pain of one hundred pound. 


A tonnage duty is to be paid in dol- 
lars at five ſhillings and fix pence per oz. 
| for every ton burthen of veſſels belong- 


ing to the States ſo coming to Turks Iſt. 


ands, to be aſcertained by a Britiſh officer 


of the cuſtoms, (according to the rule m_ | 


doun in 13 Geo. * Did. 


| The duly ſhall be paid to the colleflor 
before the falt is laid on board, to be ap- 
plied part to the payment of ſalaries and 


incidents at the port, the reſidue to the con- 


ſolidated cuſtoms in England. 76:4, 


No goods, except ſalt, ſhall be exported 


Salt, cl 


from Turks Iſlands to the Britiſh domi- 


nions, in America or the Weſt-Indies, and 
no goods ſhall be exported from thoſe iſſ- 


ands except ſalt, and ſuch goods as may 


be imported here duty free, on forfeiture 


thereof with the veſſel. bid. 


No tobacco, pitch, tar, turpentine, hemp, 1 


672 
flax, maſts, A bowſprits, ſtaves, head- 
ing boards, timber, ſhingles, or lumber of 
any ſort, bread, biſcuit, flour, peaſe, beans, 
potatoes, wheat, rice, oats, barley or grain 
of any ſort, ſhall be imported from any 
foreign Weſt-India Iſland into any Britiſh 
one on forfeiture thereof vith the veſlel. 
bid. 
= 8 de 56 emergency his Majeſty's 
governors or commanders in chief of the 
Weſt-India Iflands, with their councils, 


may authorize the i importation of ſuch ar- 


ticles for a limitted time. 1b:d. 


No goods ſhall be imported from the 
States of Nova Scotia, Cape Breton, Saint 
John's or Neyfoundland, on forfeiture 
thereof with the veſſel. But the gover- 
nors of ſuch places, (except Newfoundland) 
with their councils, in caſes of emergency, 
may authorize the importation of ſcantling, 
planks, ſtaves, heading boards, ſhingles, 
hoops, or ſquared timber of any ſort ; 
horles, neat cattle, ſheep, hogs, poultry, 
or live ſtock of any ſort; bread. biſcuit, 
flour, peaſe, beans, potatoes, wheat, rice, 
. cats, barley or grain of any ſort, for a li- 
mitted time only; and the king in council 
may impower the governor of Newfound- 
WE ns Kept HEE 3 


673) 


land to authorize, in caſe of neceſſity, the 


importation of bread, flour, Indian corn, 


and live ſtock, from the States, for the 
uſe of the fiſhermen, during the then next 


ſeaſon only, to be imported according to 


the King's warrant, _ in — ſhips. 


Bid. 


No goods ſhall be imported from the 


States into Quebec, on forfeiture thereof 
| Seo. g. c. 27. 


None the veſſel. Ibid. 


Veſſels forfeited may be ſeized by a ſhip 


ol war, or an -ollicer of cuſtoms, Bid. 


Act 29, Geo. III. 


| '- twenty-third year of the reign of 

his preſent Majeſty, entitled ͤ An At 
for preventing certain inſtruments from 

being required from ſhips belonging to the 
United-States of America, and to give to 
his Majeſty, for a limited time, certain 
powers for the better carrying on trade and 
commerce between the ſubjects of his Ma- 
jeſty's dominions, and the inhabitants of the 

ſaid United-States;“ which ſaid act has been 
continued, by ſeveral ſubſequent acts, until 
the fifth day of April, one thouſand ſeven 

hundred and eighty-nine: And whereas 

1 . by 


HEREAS an act was made in the 


This act dou 


not repeal 27. 


\ 


An act to cone 
tinue the lawa 


now in force 


for regulating y 


the trade be- 
tween the ſub- 


jects of his Ma- 
jeſty's domini- 


ons, and the 
inhabitants of 
the territories 
belonging ta 
the United- 


States of Ame. 


rica, ſo far ag 
the ſame relate 
to thetrade and 
commerce car- 
ried on be- 
tween this 
kingdom and 
the inhahitants 
of thecountries 


belonging to 


the ſaidUnitede 


States, 


—— 1 ——— —— er Om. 
AF PM ooo 


REID 


— — 


— — 
— 


* 
h 
7 


f 
i 
t 
Wi: 
HQ 
{i 
m 
15 
{x4 
TH 
vi 
50 


2 n 
— — . — 


= — — 3 — —— — oe * - — — *˙ 
— mt nr tip r —— rr a6 pry iy 29 —_ * 9999 , 1 2 
"9 E * rere n Sy _ 2 


- : 
——————— é— me — Fats 
n pr IN 


E 


— 2 


— 


n 


— 


4%) 
by an abt, made in the twenty- fourth year 
of his preſent Majeſty's reign, - entitled 


% An Act to extend the powers of an Act, 


made in the twenty-third year of his pre- 


ſent Majeſty, for giving his Majeſty cer- 


tain powers for the better carrying on 
trade and commerce between the ſubjects 
of his Majeſty's dominions, and the inha- 


bitants of the United-States of America, to 


the trade and commerce of this king- 


dom with the Britiſh- colonies and planta- 


tions in America, with reſpect to certain 
articles therein mentioned ;” the powers 


given by the ſaid recited act were ex- 
tended to the trade and intercourſe between 
this kingdom and the Britiſh colonies and 


plantations in America, ſo far as the fame. 
might relate to iron, hemp, and fſail-cloth, 
and other articles of the produce of any 
place bordering on the Baltic, which might 


be exported from this kingdom; which ſaid 
laſt mentioned act has alſo, by ſeveral ſub- 


ſequent acts, been continued until the ſaid 
fith day of April, one thouſand ſeven 
hundred and eighty-nine: And whereas it is 
expedient that the ſaid act of the twenty- 


third year of his preſent Majeſty's reign, ſo 


far only as the ſame extends to trade 
and commerce carried on between this 
kingdom and the people and territories 


belonging 


„ 
belonging to the United - States of America; 
and alſo that the ſaid act of the twenty-fourth _ 
year of his preſent Majeſty's reign ſhould 
be further continued. May it therefore 
| pleaſe your Majeſty that it may be enacted; 
and be it enacted by the King's moſt exeel- 
cellent Majeſty, by and with the advice 
and conſent of the Lords Spiritual and 
Temporal, and Commons, in this preſent 
parliament aſſembled, and by the authority 
of the ſame, That the ſaid act of the twenty- 
third year of his preſent Majeſty's reign, fo far 
only as the ſame extends to the trade and 
commerce carried on between this kindom 
and the people and territories belonging ta 
the United-States of America; and that the. 
ſaid act, made in the twenty-fourth year 
of his preſent Majeſty's reign, and all the 
matters and things therein contained, fhall 
continue and be in force until the fifth day 
of April, one thouſand ſeven hundred and 
Ny 


II. And be it further enacted, Iron, hemp, - 
| : e ſail-cloth, &c. 
That if any iron, hemp, ſail- cloth, or . 
other articles of the produce of any place 
bordering on the Baltic, which may be 
lawfully exported from this kingdom, ſhall 
be exported from hence in any other man- 
ner than ſuch as is or {hall be allowed by 


wo M8  - 
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any Jaw now in force, or which ſhall here. 


aſter be in force, or by order of his Ma- 
jeſty in council; or if any goods or com- 
modities whatever ſhall be imported from 


any of the territories of the United-States 


of America, into any of the ports of this 
kingdom, other than ſuch as by any law now 


in force, or which ſhall hereafter be in force, 


or by virtue of this preſent act, or by order 
of his Majeſty in council, now are, or 
hereafter ſhall be permitted to be imported; 
or if any goods or commodities ſhall be im- 
ported from the territories of the ſaid 
United- States of America, into any of the 


ports of this kingdom, in any other man- 


ner whatever than ſuch as is or ſhall be al- 
lowed by any law now in force, or which 
ſhall hereafter be-in force, or by order of 
his Majeſty in council, the ſame ſhall be | 
forfeited, together with the ſhip or veſſel 
in which ſuch goods or commodities ſhall 


TeſpeRtively be exported or imported, and 


all the guns, furniture, ammunition, tackle, 


and apparel belonging thereto. 


III. And be it further 'enafted, That 
every forfeiture incurred by virtue of this 
aft, ſhall and may be ſued for, proſecuted, 
and recovered, by ſuch and the like ways, 


mcans, and methods, and the produce there- 


\ 
of ; 
is * 


n 


of diſpoſed of, paid, and applied, in ſuch 


and the like manner, and to ſuch and the 


like uſes and purpoſes, as any forfeiture in- 


_ curred by any law reſpetting the revenue of 
cuſtoms may now be ſued for, proſecuted, 
and recovered in the places where reſpec- 
tively the offence ſhall be committed; and 


hat the produce thereof ſhall be diſpoſed 


of, paid, and applied in like manner, in the 


ſaid places reſpectively; any law, cuſtom, 
or uſage, to the contrary notwithſtanding. 


IV. And be it further enacted; That this 


act ſhall continue and be in force until the 
fifth day of April, one thouſand ſeven hun- 
dred and ninety, and no longer. 


Under 


— 
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. this Title the Editor begs Dang 
to refer the Reader to a late Publication, 
entitled, © The Laws of N ew-York in 
force againſt the Loyaliſts, and affect- 
ing the Trade of Great-Britain.” At 
ne ſame Time obſerving that the United- 
States having now reſpectively complied 
with the Requiſition of Congreſs (in the 
ub. joined Letter,) many of theje Laws, 
that militated againſt the Claims of the 


Creditor, are now become more open to 


Inveſtigation, and the Payment of Debs 


more 8 ly attainable, 


| Circular Letter tran/;, Se by the. United:States 


in Congreſs aſſembled, to the Governors of the 
erk de States. 


. 
UR ſecretary for foreign affairs has tranſmitted to you, 


copies of a letter to him, from our miniſter at the 
Court of London, of the 4th day of March, 1786, and of the 


ps mentioned to have been incloſed in it. 


We have deliberately and diſpaſſionately examined and con. 


- Gidered the ſeveral facts and matters urged by Great-Britain, as 


infractions of the treaty of peace on the part of America; and 


* we regret, that in ſome of the States, too little attention appears 


to have been paid to the public faith pledged by that treaty. 


| Not only the obvious dictates of religion, morality, and 
national honour, but alſo the firſt principles of good policy - 
demand a candid and punctual compliance with engagements 


| epuſlitutionally and fairly made, Our national conſtitution 


having 


having committed to us the management of the national con 
ecrns, with foreign States and Powers, it is our duty to take 


care that all the rights which they ought to enjoy within our 
E juriſdiction, by the laws of nations and the faith of treaties, 


remain inviolate. And it is alſo our duty to provide, that the 


eſſential intereſts and peace of the Whole confederacy be not 
impaired or endangered by deviations from the line of public 
faith, into which any of its members may, from whatever 
wauſe, be unadviſably drawn. | 


Let it be remembered, that the Thirteen Independent 


Sovereign States, have, by expreſs delegation of power, formed 


and veſted in us general, though limited, ſovereignty, for the 
general and national purpoſes ſpecified in the confederation. 
In this ſovereignty they cannot ſeverally participate, (except 


by their delegates,) nor with it have concurrent juriſdiction, 


for the ninth article of the confederation moſt expreſsly con- 
veys to us the ſole and excluſive right and power of determining 
on war and peace, and of entering into treaties, alliances, &c. 


When, therefore, a treaty is conſtitutionally made, ratified, 


and publiſhed by us, it immediately becomes binding on the 


whole nation, and ſuperadded to the laws of the land without 
intervention or fiat of State legiſlatures; Treaties derive their 
obligations from being compacts between the ſovereign of 
this, and the ſovereign of another nation, whereas laws or 
Katutes derive their force {rom being acts of a legiſlature com- 
petent to the paſſing of them. 


Hence it is clear, that treaties muſt be mpfer received 
and obſerved by every member of the nation; for a State 
legiſlature | are not competent to the making of ſuch compact, 
or treaties, Jo neither are they competent in that capacity 
authoritively to decide on, or aſcertain the conſtruction and 
ſenſe of them. When doubts ariſe reſpecting the conſtruction of 
State laws, it is not unuſual, nor improper, for the State legiſ- 
latures by explanatory or declaratory acts to remove. thoſe 
doubts ; but the caſe between laws and compadts or treaties, is 
in this widely different; for when doubts ariſe reſpeQing the 
ſenſe and meaning of a treaty, they are ſo far from being 
| eognizable by a State SO that dhe United-States in 
Congreſs 


—— — — 
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- Congrefs aſſembled, have no authority to ſettle and determine 
them. For, as the legiſlature'only which conſtitutionally paſſes 
a law, has power to reviſe and amend it; ſo the ſovereigns 
only who are parties to the treaty, have power by mutual con» 

ſent and poſterior articles to correct or explain it. 


In caſes between individuals, all doubts reſpecting the mein- 
ing of a treaty, like all doubts reſpeAing the meaning of a law, 
are in the firſt inſtance mere judicial queſtions, and are to be 
| Heard and decided in the courts of juſtice, having cognizance 
of the cauſes in which they ariſe, and whoſe duty it is to de, 
termine them according to the rules and maxims eſtabliſhed by 
the laws of nations for the interpretation of treaties. From 
theſe principles it follows of neceſſary conſequence, that no 
individual State has a right by legiſlative acts to decide and 
point out the ſenſe in which their particular citizens and courts 

ſhall underſtand this or that article of a treaty. 


* 


It is evident that a contrary 1 would not only 
militate againſt the common and eſtabliſhed maxim s, and the 
ideas relative to this ſubje& ; but would prove no leſs ludicrous 
in practice than it is irrational in theory; for in that caſe the 

ſame article of the ſame treaty might, by law, be made to mean 
one thing in New-Hampſhire, another thing in New-York ; ; 
and neither the one nor the other of them i in Georgia, 


How far ſuch legiſlative as would be valid and obligatory 
even within the limits of the State paſſing them, is a queſtion 
which we hope never to have occaſion to diſcuſs. Certain, 
however, it is, that ſuch acts cannot bind either of the con- 
tracting Sovereigns, and conſequently cannot be obligatory on 
their emen nations. ö 


But if treaties and every article in them, be + fo they 
are and ought to be) binding on the whole nation; if indi. 
vidual States have no right to accept ſome articles and reject 
others; and if the impropriety of State acts to interpret and 
decide the ſenſe and the conſtruQtion of them be apparent ; 
ſtill more manifeſt muſt be the impropriety of State acts to 
controul, delay, or modify the operation and exccution ol 
Ny : national compacts. | h 
7 ; When 
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When it is conſidered that the ſeveral States aſſembled by 
flicir delegates in Congrefs, have expreſs power to form 
treaties, ſurely the treaties ſo formed are not afterwards to be 
ſubject to ſuch alterations as this or that legiſlature may think 
expedient to make, and that too without the conſent of either 
of the parties to it; that is, in the preſent caſe, without the 
conſent of all the United-States, who collectively are parties 
to this treaty on the one ſide, and his Britannic Majeſty on 
the other. Were the legiſlatures to poſſeſs and exerciſe ſuch 
power, we ſhould ſoon be involved as a nation in anarchy and 
confuſion at home; and in diſputes which would probably 
terminate in hoſtilities and war with the nations with whom 
we have formed treaties. Inſtances would then be frequently 
of treaties fully executed in one State and only partly exe“ 
euted in another, and of the ſame article being executed in ons 
manner in one State, and in a different manner, or not at all, 
jn another State, Hiſtory furniſhes - no precedent of ſuch 
 Jiberties taken with treaties made m_ form of a law im 

any nation. 


Contracts between nations, like contracts between indivi- 

duals, ſhould be faithfully executed, even though the ſword in 
the one caſe, and the law in the other, did not compel it. 
Honeſt nations, like honeſt men, require no conſtraint to do 
juſtice; and though impunity and the neceſſity of affairs may 
ſometimes afford temptations to pare down contracts to the 
meaſure of convenience, yet, it is never done but at the ex- 
pence of that eſteem, confidence, and credit, which are of 
infinitely more worth than all the ee advantages 
which ſuch expedients can extort. 


But although contracting nations cannot, like individuals, 
avail themſelves of courts of juſtice to compel performanoe of | 
contracts, yet an appeal to heaven and to arms is always in 
their power, and often in their inclination. 


But it is their duty to take care that they never lead their 
people to make and ſupport ſuch appeals, unleſs the ſincerity 
and propriety of their conduct affords them good reaſons to 
rely with conſidence on the juſtice and protection of 
heaven, - 5 | 


A. * | 1+. 


Thus much we miskit aſcful to n in order to explain 


principles on which, we have unanimouſly come to the 
following reſolutions, viz. ny 3 


F RESOLVED, *< That the 3 of the ſeveral States can« 
© not of right paſs any acts for interpreting, explaining, or con- 
10 ſtruing a national treaty, or any part or clauſe. of it: non 
& for reſtraining, limiting, or in any manner . impeding, 
u retarding, or counteradting the operation and execution of 
* the ſame; for that, on being conſtitutionally made, ratified, 
and publiſhed, they become in virtue of the confederation, 
25 part of the law of the land, and are not only independent of 
& the will and power of ſuch legillatore,. but alſo Dane 
44 2 on them.” - | 5 


0 Pp: 


EP the treaty of peace, ſo far as it reſpeſt the matter and 
Sinks provided for in it is a law to the United-States, which 
eannot by all or any of them be altered or changed. 
All state acts eſtabliſhing proviſions relative to the ſame 
objects which are incompatible with it, muſt in every point of 
view be improper *. Such acls do nevertheleſs exiſt; but we do 
not think it neceſlary either to enumerate them particularly, or 
to make them ſeverally the ſubjes of diſcuſſion. ' It appears 
to us ſufficient to obſerve, and inſiſt, that the treaty ought to 
have free courſe in its operation and execution; and that all 
obſlacles interpoſed by State acts be removed, We mean to 
act with the moſt ſcrupulous regard to juſtice and candour 
towards Great-Britain, and with an equal degree of delicacy, 
moderation, and deciſion, towards the States who have given 

eccaſion wor theſe Giculions. 


For theſe reaſons we _ in general terms, Reſolved, 
& That all ſuch acts, or parts of acts, as may be now exiſting 
in any of the States, repugnant to the treaty of peace, 
& ought to be forthwith repealed; as well to prevent their 
* continuing to be regarded as violations of that treaty, as to 


see the aft of the ſeveral legiſlatures paſſed in the States againſt the 
Leyaliſte, and allo on the ſubjef of commerce, Rc. &c. 


n 


At $; M 


4 wwoid the diſagreeable neceſſity there might ctherwiſe" de > 
& raiſing and di ſcuſſing queſtions touching their ee and | 
66 obligation.” 


- Although this reſolution applies ſtriẽtly only to ſuch of the 
States as have paſſed the exceptionable acts alluded to; yet» 
to obviate all future diſputes and queſtions, as well as to re- 
move thoſe which now exiſt, we think it beſt that every State, 
without exception, ſhould paſs a law on the ſubje&. We 
have, therefore, 4 Reſolved, That it be recommended to the 
4 ſeveral States to make ſuch repeal, rather by deſcribing ox 
5; reciting the ſaid acts; and for that purpoſe to paſs an act, 
& declaring in general terms that all ſuch acts, and parts of 
C acts, repugnant to the treaty of peace between the United- 
« States and his Britannic Majeſty, or any article thereof, ſhall 
4c be, and hereby are repealed; and that the courts of law and 
66 equity in all caſes and queſtions cognizable by them, re- 
«. ſpectively and ariſing from, or touching the ſaid treaty 

& ſhall decide and adjudge according to the true intent and 
* meaning of the ſame; any thing in the ſaid acts, or parts of 

* TRY to the contrary thereof notwithflanding, ” 


Such laws would anſwer every purpoſe and be eaſily 
formed. The more they were of the like tenor throughout the 
States the better. They might each recite, 


i Whereas certain laws or ſtatutes ade wed paſſed in ſoms 
& of the United-States are regarded and complained of as 
« repugnant to the treaty of peace with Great-Britain, by 
c reaſon whereof not only the good faith of the United - Statet 
« pledged by that treaty has been drawn into queſtion, but 
10 their eſſential intereſts under that treaty greatly affected. 
| 4 And whereas juſtice to Great-Britain, as well as à regard to 
* the honour and intereſts of the United-States, require that the 
& {aid treaty ſhall be faithfully executed, and that all obſtacles 
& thereto, and particularly ſuch as do, or may be conſtrued to 
« proceed from the laws of -y vn be clieftyally removed: : 
«©. Therefore, | 


oY Be ! it © nai 8 | 50 and it is 
"6 dereby enacted by the e of the ſame, that ſuch of the 
7 _ Ma 8 ei acts 
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acts, or parts of acts, of the legiſlature of this State as are 
« repugnant to the treaty of peace between the United- States 
« and his Britannic Majeſty, or any article thereof, ſhall be, 
& and hereby are repealed; and further, that the courts of lav 
& and equity within this State, be, and. theyherebyare directed 
v and required in all cauſes and queſtions cognizable by them 
208 reſpeQively, and ariſing from or touching the ſaid treaty 
4 to decide and adjudge according to the tenor, true intent 
„and meaning of the ſame, any thing i in the ſaid acts, or parts 
of acts, to the contrary thereof, in any wiſe notwith- | 
41 ſtanding.” | 


Such a general law, would, we think, be preferable to one 
that ſhould minutely enumeratethe acts and clauſes intended to 
be repealed, becauſe omiſſions might accidentally be made in 5 
the enumeration, or queſtions might ariſe, and, perhaps, not be 
ſatisfactorily determined, reſpecting particular acts and 
clauſes, about which contrary Opinions may be entertained.— 
By repealing in general terms all a&s and clauſes repugnant to 
the treaty, the buſineſs will be turned over to its proper 
departments, viz :. The judicial. And the courts of law will 
find no difficulty in deciding whether any particular act or 
clauſe is, or is not contrary to the treaty *. Beſides, when it 
is conſidered that the judges in general are men of character 
and learning, aud feel as well as know the obligations of 
office and the value of reputation, there is no reaſon to doubt 
that their conduct and judgment relative to theſe, as well as 
to other judicial matters, will be wiſe and upright. 


Be pleaſed, Sir, to lay this letter before the legiſlature of 
your State without delay. We flatter ourſelves that they will 
concur with us in opinion, that candour and juſtice are as ne- 
ceſſary to true policy as they are to ſound morality ;' and that 
the moſt honourable way of delivering ourſelves from the 
_ embarraſſment of miſtakes i is fairly to correct and, amend 
them, It certainly is time that all doubts reſpe cting the 
public faith be removed, and that all queſtions and d ifference 
between us and Great-Britain be amicably and finally ſettled, 


— 
ACS 
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* This ſcems to leave too much to the power of the judge, 


V 


The 


(8%) | 
The States are informed of the reaſons why bis Britannie 
Majeſty continues to occupy the frontier ports which by the 
treaty he agreed to evacuate, and we have the ſtrongeſt aſſurances 
that an exa@ compliance with the treaty on our part will be 
followed by a punRual e of it on the part of Great- 
Britain. 


It ĩs important that the ſeveral legiſlatures ſhonld, as ſoon ag 
poſlible, take theſe matters into- conſideration; and we 
requeſt the favour of you to tranſmit to us an authentic copy 

of ſuch acts and proceedings of the legiſlature of your State ag 
may take place Mm the e md i in 9 of this 
letter, | 


By order of CONGRESS, 


(signed) 


. 


ARTHUR ST. CLAIR, 
PRESIDENT, 


CHAP. 
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ee, ET SEEN ET STEE ws OY 
or THE REVENUE Laws. 
6 OPM. n eee 


| Books referred Fo R competent information on this 
3 ſubje& it will be neceſſary to report 

to the law codes of the ſeveral States 
Lord Sheffield's and Champion's Treatiſes on 

American Commerce; a volume compiled by 
Me ſſrs. Simm's and Truen, under direction 

of the commiſſioners of the cuſtoms, in 
| - 1782; and the various other publications 
[/ upon the ſubjett. 


* Y 


Different regu- Different regulations neceſſarily prevail 
— in the acts of their different legiſlatures, 
. from the influence of contrary and oppoſite 
| nintereſts. In ſome of the States no Britiſh 
8 | | ſhip can import the produce of the Weſt- 
| Indies, in others the importation is ſubject 
E | to a duty of ſo much per ton, on every 
| - Britiſh veſſel entering their harbours, and 
in othiers are totally probibiied, - 


Revenue laws =, Theſe laws are in general very ſtrit and 
. particularly ſo in Virginia, where 


che ſmalleſt quantity of ** found in a 
| ſhip, : 


0 t 5 
| hip, not ſpecified in the invoice or mani- 
feſt, will condemn both ſhip and cargo. 
And the officers of the cuſtoms have power 
to wang al e ae eure n 


7 1 3 D 
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th Veſſels din lately: been condemied; in 


he court of admiralty for the concealment 
of goods to the value of five pounds cur 
rency, and even where the ſuppoſition was 


reaſonable that ſuch concealment had been | 


accidental and unintentional. 


It is neceſſary for every maſter of a 


veſſel on his arrival at any of the ports in 
| the United-States, to make immediate en- 
quiry into the rules obſerved at the cuſtom- 


Obſervat ig. 


houſe. The following are thoſe obſerved 


at Nen. Ten, 


All goods entered, the duty on which 
amounts to twenty pounds, may be bonded 
for, payable in fix months, if ſaid goods 
are imported from any other place than the 


Rules obſervel 
in the cuſtom- 
houſe at News- 
York, 


Weſt-Indies; if from the Weſt-Indies the | 


duty is payable in four months. And if 
any part of ſaid goods are exported to any 


port within the United-States, of ſo much 
as is exported the duty is drawn back pro- 


vided ſaid goods are exported within 


ninety days from the time of the entry of 


the 


TTT 


kr 
te veſſel in which the e were ins 


] ported. | 10 3 
| 6 if the duty on 2505 19 ene not 


amount to twenty pounds the duty muſt be 
paid down, and no drawback. . en 
ſuch e if ant T5 
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CHAP. 


„„ 


CONGRESS of the UNITED-STATES,” 


How = held at the city of New-York, on 
en, the 4th of March, 178g. 


. 


For + wi a Duty on Goods, Wares, and Met. 


. chandizes imported into the United-States, 


| WHEREAS it is neceſſary for the ſupport of government, 


for the diſcharge of debts of the United-States, and 
the encouragement and protection of manufactures, that 
Auties be laid on goods, wares, and merchandizes imported. 


Be it enacted by the Senate and Houſe of Repreſentative of 


the United -States of America in Congreſs aſſembled, that from 


and after the firſt day of Auguſt next enſuing, the ſeveral duties 
hereinafter mentioned ſhall be laid on the following goods, 
. wares, and merchandizes imported into the United - States, from 


any foreign port or place, that is to ſay; 


| On all diſtilled ſpirits of Jamaica proof imported iow 
any kingdom or country whatſoever — per gal. 16 

On all other diſtilled ſpirits — — — YI 

On molaſſes — — — 


On Maderia wine — —— — — 18 
On all others — — — — 10 
On every gallon of beer, ale, or porter in caſks ,— _ 5 
On all cyder, beer, ale, or porter in bottles per dozen 20 
On malt — — — per buſhel 10 
On brown ſugars — — per pound 42 
On loaf ſugars — — 8 

On all ſugars — — ä 14 

On coffee — — — 24 
On cocoa "i : ds : wakes 2s” 
On all candles of tall / — — — l 
On all wax or ſpermaceti per pound —— = k !?h 6 
On hw + RI — — 2 


Cents, 


4 


9 5 | ; 5 


| on bos. — ver pair 56 
On all ſhoes, e or goloſhoes made of leather — 75 
| On all ſhoes or flippers made of ſilk or fluff ( ——— 10 


Fh | On cables for every 112 pounds e 6s 
| On tarred cordage, for every 112 pounds 5 — 15 
| On untarred ditto, and yarn, for every 112 pounds 90 


On twine or packthread, for every 112 pounds — 2000 
On all ſteel un w rought, for evey 112 + unde — 56; 
On all nails and ſpikes | per pound 1 


| On fal6 57 + hone” — pe bnd 6 
On manufactured tobacco — per pound 6 
On ſnuff — — = 

| On indigo — — — 16 

1 8 „ On wool and cotton cards — per dozen 50 

| On coal — ——o per bh 2 

| On pickle fiſh — per barrel 75 

| 4 On dried imm perquintal | go | 


On all teas imported from China or India in ſhips built in tha 
Vnited- States, and belonging to a citizen or citizens thereof, or 
in ſhips or veſſels built in foreign countries, and on the 16th 
4 : Day of May laſt wholly the property of a citizen oi citizens of 

| the United-States, and ſo — until the time of importa- 


tion as aha = | : 
1 5 | Cents. 
| is l on bohea ten * per pound 6 
. On all ſouchong or other black tcas 8 10 

On all hyſon . teas 20 

On all other green teas | — 132 


On all teas imported from Europe in ſhips or veſſels built in 

* the United-States, and belonging wholly to a citizen or citizens 
thereof, or in ſhips or veſſels built in foreign countries, and on 
the 16th day of May laſt wholly the property of a citizen or 
citizens of the United- States, and ſo continuing until thetime of 


importation as follows: a ' ; 
On bohea tea ” per pound 8 
On all ſouchong, or black teas —— — 13 = 
On all hyfon teas 26 
On all other green teas — — 16 


On all teas imported in any other manger than as above 
DOTY as ane | 
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On bohea ten — per pound xg 
On all ſouchong or other black tes ꝛ - 2x 
On all hyſon tes — pe. — 4 
On all other green tes eee 2” 


On all gable wares, and ee or other than teas 
imported from China or India, in ſhips not built in the United- 
States, and not wholly the property of a citizen or citizens, | 
thereof, nor in veſſels built in foreign countries, and on the 16th 77 ; 
day of May laſt wholly the property of a citizen or citizens of ; 
the United-States, and ſo continuing until the time of innen : Ii | 
tion, twelve and a half per centum ad valorem. - 1 | | | 
On all looking-glaſſes, window and other Hs M V S E V M 
| © " glaſs (except black quart bottle) | 
4 Ps all S ſtone, = earthen — 2 1 BRIIAN NICVM 
On gun- powder 
On all paints ground in oil Luo pe Per cent. ad * 
on ſhoe and knee buckles | | 
8 


* 4 


"On gold and ſilver lace, and 1 
On gold and filver leaf, 8 8 x” 


The following Articles are at Seven and a half per centum, ad, 
| | valorem, 
; Onall blank books | | 
n all writing, printing, or wrapping paper, paper banging and 
paſteboard 
On all cabinet wares 
On all buttons 
On all ſaddles ä 
On all leather gloves 5 ER 
Or all hats of beaver, fur, wool, or mixture of either 
On all millinery ready made 
On all caſtings of iron, and upon flit and rolled iron | 
On all leather tanned or tawed, and all manufacture of leather, 
except ſuch as ſhall be otherwiſe rated | 
. On canes, walking ſticks and whips 
On loathing ready made | 3 
On all bruſhes | | . 
On gold, ſilver and plated ware, and on jewellery ae paſt | 
Work : 
On anchors, and all a tinand pewter ware 
On . cards, per pack, ten cents. 5 . 
28 . On 


| Oe of ten per cent. on all the dutics impoſed: by this act, 


ECP : -: 
Gn every coach, chariot, or other four | 
*wheel'carriage, and on every chaiſe, 
Folo, or other two wheel carriage, 
part $'Fhereof. : 


mT Fa T's O. ; 
>15 percent, ad val, 


"On all other goods, wares and merchandize, five per ceritur 
bn the value thereof, at thetime and place of importation, except, 
us follows: ſalt-petre, tin in pigs, tin in plates, lead, old 
pewter, 'braſs wire, copper in plates, wool, cotton, dying 
Woods and dying drugs, raw hides, Vevver, end all _— pre 
und deer er | j 


* 


And be it kürtier enacted Sy the ny fn: Th 


from and after the firſt day of December, which ſhall be ia 
dhe year one thouſand ſeven hundred and ninety, there ſhall be 


laid a duty on every one hundred and twelve pounds weight of 


hemp, imported as aforeſaid, of . cents ; and on cotton per 
pound three cents. 


And be it enacted ng the authority aioreſaid, That all duties 
paid, or ſecured to be paid upon any of the, goods, wares, and 
merchandizes as aforeſaid, except on diſtilled ſpirits, other than 
brandy :nd- geneva, ſhall be returned or. diſcharged upon ſuch. 
of the ſaid goods, wares or merchandizes, as ſhall within twelve 


months after payment made, or ſecurity given, be exported to 


any 0 without the limits of the United- States, as ſettled 


by the tikaty of peace; except one per centum on the amount of 


the ſaid duties, in conſideration of the expence which ſhall 


have accrued by the entry and ſafe keeping thereof, 


And bei it enacted by the authority aforeſaid, That there mall 
be allowed and paid on every quintal of dried, and on every 
barrel of pickled fiſh, of the fiſheries of the United-States, and 
on every barrelof ſalted proviſion of the UniteJ-States, exported 
to any country without the limits thereof, in lieu of a drawback 
of the duties impoſed on the importation of the ſalt employed 
and expended therein, viz. 


On every quintal of dried fiſh — — 5 cents, 
On every barrel ef pickled fiſh —— —  — 


On every barrel of ſalted proviſion— — 5 — 


And be it further enacted by the authority aforefaid, That a 


ſhall 
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ſhall be allowed on ſuch goods, wares, and merchandizes, av. 
ſhall be imported in veſſels built in the United-States, and 
which ſhall be wholly the property of a citizen or citizens there. _ 
of, or in veſſels built in foreign countries, and on the ſixteenth 
day of May laſt, wholly the property of acitizen or citizens of 
the United-States, and ſo continuing until the time of i impor- 
nation | : 


And be it further enacted by the ede -foreſaid, Thas 
this act ſhall continue and be in force until the firſt day of June, 
which ſhall be in the year of our Lord, one thouſand ſeven 
hundred and ninety-ſix, and from thence until the end of the 
next ſucceeding ſeſſion of Congreſs, which ſhall be held there. 
* and no longer. : F 


Fu zDRAICk AucusTUs MuninvBzRe, 
Speaker of the Houſe of Repreſentatives. 
Joun 1 Vice Prefdent of the uiid 
| States, and e the Senatse | 
1 July 4s 1589. 


GORE WASHINGTON, 


 Prefident of the United-States. 


N. B. 100 cents is a dollaz, 5 


WRAP, 


(94% 
, c HA Pf n 
Of the Inferior and Sußerior Courts 


of Coil and Criminal Furiſdittion, 
1 . c. Ge. 1 


3 HER E are inferior courts of SY 
3 juriſdiction throughout all the Pro- 


| — vinces, the Weſt-India Iſlands, and the 
Kn | 


Jamaica, In 3 beſides the Superior Court 
of general juriſdiction throughout the 

| Ifland, there are courts peculiar to certain 

[| | diſtricts which hold yu. to the amount of 

| 228 00 NO only. 

Windward. = In ſome of the Windward Iſlands the 

e chief juſtice of the ſuperior court ſits alone 
to try actions to a certain amount without 


2 jury. £ 


In other Iſlands perſonal actions, to a cer- 

tain amount, are brought on betore all the | 
Judges of the court, and are decided with- 
out a jury. | 


In 


Hall; and a Superior Court that anſwers to 
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In Nova-Scotia, and New-Brunſwick, the 


| courts are as nearly as om analogous 
F thoſe of Weſtminſter-Hall. 


Canada —See Page 31. 


In the United- States there. are Aer 
Courts held before juſtices of the peace, in 
which all matters of debt or damage 4 are 


tried under forty ſhallngs. 


In 6 1 theſe are 1 
Courts / Conſcience, and in others County 


Courts; and in general they take cognizance 


of all matters under ten Pounds. 


In Nova-Sco- 
tia, New- 


Brunſwick, & 
Canada. 


No appeal is n where: the debt 


does not exceed that ſum. 


The form of proceſs is ſet out at length 


in the reſpefüre acts of e 


They have in 8 a court of Common- 
Pleas analogous to that of Weſtminſter- 


that of the court of King's-Bench, to which 
are annexed. commiſſions of Oyer and Ter- 


Commom- 
pleas King's- 
Bench, and 


other courts 


miner and General Gaol Delivery. A court of 


Error or Appeals; a court of Admiralty, and 
in many of the States a court of Chancery. 


' 


Us Re 
n E » 
- EP i ” a 
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Where there is no ſuch court the judges 
have a en of „ 3 
-Gircuits. The judges nike their circuits twice in 


the 9 as in ane, 


Coin News The following are the courts in the State 
8 10 of New-York “. | 


2 I. The Juſtices C Court holds pleas for the: 

: determination of cauſes under ten pounds. 
They proceed in a very ſummary way. 

The juſtices have alſo a juriſdition with 

reſpett to crimes under the degree of grand 


larciny. | 


\ | - From this court an | appeal lies to the 


| ſeſſions. 

| 

'F | | Teffions, II. The Court of Seſſions, which very 
. much reſembles the ſame court in England. 

| | Common - III. The court of Common-Pleas takes 


cognizance of all cauſes where the matter 
|| | in demand is above the value of ten pounds, 
| > and the prattice is nearly the ſame as that 


| 
SS pleas. 
| | 
| 
[ 
N 


x, 


| — 


* For "a5 of officers ay” anos of the oe 
\ : ee the eoaltitution at the end. ä | | 
1 N „ of 


[ 
ö 
N . . 
" 7 0 , * 
| : 
| . 


. | 

of the Common-Pleas at Weſtminſter, The 
clerk iſſues the writs, enters the minutes, 
and keeps the records of the county. 
It is held our times in the year, and the. 

| judges together with ſome of the juſtices 
hold at the ſame time a Court of General 
Seſſions of the Peace. 


IV. The Supreme Court. The juriſ- Supremeeqyt, 
_ diftion of which extends throughout the 

State, and is analogous to the court of 
King's-Bench at Weſtminſter. It has four 

terms, and always fits at New-York, 


V. The court of Chancery. | Other courts; 
VI. The court of Admiralty. 
VII. The Perogative Court. 


| VIII, The Court of the Governor and 
Counts 7- i; 55: | 5 


In all of which the proceedings are proceedings. . | 
ſimilar to thoſe in Englanlcc. e 


In Jamaica the ſuperior court of com- Superior courts 
| . 5 | of civil juriſ- 

mon law is called the ſupreme court, and diction in Ja- 
- mMaAalCag 


has juriſdiftion like that of the King's- 
Bench, Common-Pleas, and Exchequer. 
e The 


( 9) 


The judges here go the circuit twice in the i 
year. 


Barbadoes, In Barbadoes there is a court of Com- 
mon-Pleas in every. diſtrict, and diſtinet 
Judges i in each. 


Jamaica, Saint In Jamaica, St. Chriſtopher, and Nevis, 
Chriſtopher, & 


Nevis, the Supreme Court has the ſame juriſdittion 
as the King's-Bench and Common-Pleas. + 


Barbadoes,An In Barbadoes, Antigua,and Montſeratt, the 
e Criminal Court is diſtin& from the Common- 
Pleas and conſiſts of a number of judges. 


In Antigua there is but one court of 
Common-Pleas for the whole iſland. 


eee In the reſt of the Leeward Iſlands: the 
Superior Court of Common Law 18 a King $- 
Bench and Common-Pleas. 


Modeof bring- The mode of 7 a an action in the 
ius deren. United-States and the Weſt-India iſlands 
almoſt all differ, but the following obſerva- 
tions on their judicial proceedings will ap- 


ply to moſt of them, 


In the Weſt⸗ India iſlands the action is 
commenced * filing the declaration i in the 
| : office, 


(9) 
office, and the copy of ſuch declaration. 


with a ſummons i is ſerved on defendant by 
one of the marſhal's bailiff's, but if defend- 
ant is abſent from the iſland and has ap- 


pointed an attorney, then if the letter of 
attorney is regiſtered, in the ſecretary or 


regiſter's office, the declaration is ſerved up- 


on him or left at his uſual place of abode: 


if no ſuch letter of attorney is regiſtered in 
the office, then if the defendant has a plan- 
tation on the iſland, the declaration, &c. 
muſt be ſerved on the overſeer; and if nei- 
ther is to be met with, it muſt be left at the 
houſe upon ſuch plantation, if there is no 
plantation (the property of the defendant) it 
muſt be nailed on = court-houſe door, 


All original proceſs, and even writs of Original pre» 


dedimus poteſtatem to commiſſioners to take 
renunciation of dower, are iſſued by the 


courts of common law, and teſted in the 


name of the chief juſtice. No writs are 
iſſued out of the chancery. 


No real actions are in uſe, except ac- 


ceſs, &c. 


Real actions 


tions in dower. The method of proceed- 
ing in the courts of the United-States, (in 


criminal caſes) is ſimilar to that of the ſu- 
perior courts in England, except thatin de- 
ending a priſoner, counſel are allowed to 


- 02 addreſe 


: 
| 
y 
4 
i 


Aion ) 
addreſs the jury upon facts and evidenee = 
as well as upon pra of law. : | 


Lord chief juſtice Hale, in = biete of 
the Common Law, has the following remark 
on the courts of juſtice in the ſeveral Countzes 
in England, when the property of the ſub- 
| w_ was . in thofe courts. 


« All the Buſineſ of any eval was Car - 
ried by faftions or parties; for the freenolders 
being generally the judges, and conver ing one 
among another, and being as it were, the 
' ehnef judges, not only of the fact, but of the 
law, Every one that had a ſuit there ſped 
as they could make parties ; and men of greas 
power and intereſt in the country did eaſily 
overbear others in their own cauſes, or in fuck 
herein they were intereſted either by relation 
of kindred, tenure, pq CITI 
application,” 


The United-States are, in ſome degree, 
nearly in the fame ſituation with the courts 
in England, at the time mentioned by Hale, 
and there is too much reaſon to fear that 
ſimilar cauſes will produce fimilar effects. 
Many families are poſſeſſed of lands of vaſt 
extent they are connected by kindred with 

the gentlemen of the law, both of the bench 


and 


und bar, moſt of whom are themſelyes in 
tereſted in ſome of theſe boundleſs land pa- 


tents. It is not improbable that combina- 


tions may be made between the bench and 


bar whereby partial juries may be procured. 


In ſuch caſes property muſt become pre- 
carious to people of different 1 from 
ahem. 1 | - PET ; 


This is very much the caſe in South and 
North-Carolina. 


The lawyers throughout America, who 
are appointed to preſide on the bench, are 
generally men of eminence in the profeſſion, 
and of the firſt character in point both of in- 


tegrity and ability; but it is certain that too 


much is left in their fower®, 


= Jamaica and Barbadoes + the de- 
partments of counſel and attorney are 
diſtinct. In all the. other iflands, and 
throughout the States, they are united. 


a 3s 
IP " be wa $4 7 vg Sp 4 a 


à ® See the account of law arg in Connecticut in Peters's 
_ Hiſt. p. "ob. 


5 


+ As to the admiſſion of barriſters to practice in the Weſt⸗ | 


| Indies, by the licenſe of a governor, without having been called 

to the bar in England and for many other intereſting particulars 
Aclating to the profeſſion, ſes Carribþeanay vol 3. 38a. . 
K ; | The 


Counſel and at- 
torney . FW 


The ſame perſon who manages the pro- 


ceſs, and brings the cauſe into court, ad- 


viſes his client and pleads the cauſe. The 


mere knowledge of practice avails nothing, 


nor is eminence to be here obtained by the 
utmoſt extent of legal knowledge, unac- 
companied with the accompliſhments of the 


orator. The palm is to him who has the 
handſomeſt way of opening his mouth. 


} 


CHAP. 


CH AB. VI. 


Of the Court of Admiralty * and A fairs 
 Maratime--Captures---Caputulations, > 
Sc. Sc. Sc. , = . 8 


T. E court of . has three ſorts court of ad- 
miralt/. a 
of „ | | 


I. It decides all maritime cauſes, 


II. It determines the legality of captures 
in time of war. | 


III. It has a concurrent juriſdiftion with Juriſdiftion, 
the courts of record, where penalties and 
forfeitures are incurred by act of parlia- 
ment, (in the dominions of England,) or act 
of aſſembly (within the United-States.) 


The proceedings both in the United- Proceedings, 
States, Britiſh Provinces, and Weſt-Indies, rr”: 


8 


There are very few admiralty precedents fin print; ſome 
are to be found in Stokes's Colony Conſtitution, to which uſeful 
and excellent publication the reader is referred, 


are 


A 104 } 
are the ſame as in the court of admiralty in 
England. 


$ce Blackſts. From the determination of this court in 

Comments. vol. the Britiſh Provinces, and Weſt- Indies, an 
appeal lies to the high court of admiralty 
in England, and to the King in council. 
In the United- States the appeal is to the 
governor and council. | 


0: Þ- 69. 


 Brines, Ke. When two powers are at war they have 


a right to make prizes of the ſhips, goods, 
and effects of each other upon the high 
ſeas. Whatever is the property of an 
enemy may be acquired by capture at ſeas 
- but the property of a friend cannot be taken 
provided he oblerve a nutrality. _ 


By the maritime law of nations, univer- 
ſally and immemorially received, there is 
an eftabliſhed method of determination 
whether the capture be or 1 not lawful 
prize. 


Sale, . Before the ſhip or goods can be diſpoſed 
; of by the captor, there muſt be a regular 
judicial proceeding, wherein both parties 

muſt be heard, and condemnation there- 

upon as a prize in a court of admiralty- 

judging by the law of nations and treaties. . 

5 | The 


1 
The proper and regular coutts for thefe 
condemnations is the court of that State to 

whom the captor belongs. 


A claim of ſhipor goods muſt be ſup- 
ported by the oath of rid at leaſt as 
to belief. . 


If the ſentence of the admiralty i is erro- 
neous, there is in every maratime country 
a Superior Court of Review, to which the 
aggrieved party may appeal. The court is 
alſo governed by the law of nations, and 


Court, &. 


Ts 


Courts review 


the treaties ſubſiſting with that neutral power 


' whoſe ſubjett is a party before them, 


In Great-Britain and her provinces, the 
property of prizes being given in war to the 


_ captors, the King cannot arbitrarily releaſe 
the capture; nor can the property of a 


foreign ſubje&, taken as prize on the high 


ſeas, be affected ” laws ris to Eng- 


1 


Every State has an equal right to ere& 
admiralty courts, for the trial of prizes 


Admiralty | 
courts, & 


taken by virtue of their reſpective com- 


miſſions; but neither has a right to try 


the prizes taken by the other, or to reverſe. 


the ſentences given by the others tribunals, 
| P „„ ns 


( 6b ) 


+. The only method of rectifying their errors 5 
is by appeal to the ſuperior court. 


"This s ihe db lav of nations, and by 
this method prizes have always been deter- 
mined in every other maritime country in 
Europe as well as in 9 


In caſe of _ veſſels taken in time of 
warin any part of the world and condemned 
in any court of admiralty as lawful prize, 
the appeal lies to certain commiſſioners of 
appeals, conſiſting of the privy council: 
and not to judges, delegates ; and this by 


virtue of diverſe treaties with foreign nas. 


tions, by which particular courts are eſtab- 


| liſhed in all the maritime countries of 
Europe for the deciſion. of the W of 


Ovurt of admi- 
talty, &c. "> 


prizes. 


The original court in which the queſtion 
of legality is triable is the court of admi- 
ralty, the court of appeals is in effect the 
King's privy council, the members of 
which are in conſequence of treaties com- 


miſſioned under the great ſeal for this pur- | 


BO T, 


" 
1 * Ln ESE 4 —_— 


—_— = — 


See Stat, 22, Gee. 1, 245 and I Blackſtone's Commentss 


7 N Ps 
| Ihe 


69. 


HE warrant muſt be executed by a per- 
ſen who can write and read, whoſe 
name muſt be firſt inſerted in the blank leftin 
the beginning of the warrant for thatpurpoſe, 
by going on board the ſhip and produc- 
ing the warrant to the maſter, command- 
ing officer, or ſome of the crew on board, 
and declaring before them that he doth by 
virtue of the warrant, arreſt the ſaid ſhip, 
her tackle, apparel, and furniture, at the 
ſuit of J. B. W. E. and Co. late mari- 
ners of the ſaid ſhip, in an action of C. 
and that he doth cite all perſons in general 
having, or pretending to have, any right, 
title, or intereſt in the premiſes, to appear 


at the time and place, and to the effect 
mentioned in the ſaid warrant. He then 


affixes a copy on the main-maſt and leaves 


it there, and after filling up the blanks in the 


certificate indorſed on the back of the 
warrant, he ſubſcribes his name thereto, 


and makes oath thereof before a magiſtrate, 


and then returns the warrant to the admi- 
ralty office. | 


o 
* 


7 2 11 


Inſtructions fay 
the execution 
of a warrant 
from the court 
of admiralty to 
arreſt a ſhip, 
&c. 


4 
deter, Ik there is any apprehenſion of tho 


warrant from 
88 maſters running away with the ſhip, the ſails 


to arreſt a ſhip. may be taken on ſhore and a man ſent on 
board to ſecure her under the arreſt, 


ON the ay of — in the 
year of our Lord this warrant was 
duly executed by arreſting the within menti- 
oned ſhip, the (whereof — | 
maſter ) her tackle, apparel, and 3 
Hing at and by citing all perſons in 


general having, or pretending to have, any 
right, title, or intereſt therein to appear at 
the time and _ ms to the elt within | 


; mentioned. a 
. 22 
on the day 97 in the 
gear of our Lordi — the argent 


D. L. was ſworn to the truth of the aw 
Rena before me, | 


1. R. 


. CHRIS TOPHERS, 
Kibelforengen In the court of Vice Admiralty on the 2d 
| April, 1767, before the Honourable R. H. 
Ei. Judge Surrogate of the Court of Vice 
Admiraliy held for the Iſland of Se. ” 
: Gr. | 
| * © wn 


= the ſaid 


ts). 


7. E. late mariner of 11 U O MV which day 


. certain merchant ſhip 2 gh 
| called the whereof H. P. as lawf! ul ' 


is maſter; againſt the hroctor of the ſaid * 
ſaid ſhip, her apparel and Z. by all better and | 
| 1 and alſo againſt ſ ore e/feftual ways and, 
maſter, in a | Jeans, and al alſo to all 


certain cauſe of ſubtrac- | .. 
tion of wages both civil intents and purpoſes | 


and maritime, jin law whatſoever, 


dtn ſay, alledge, 4 in law propound articu- 
lalely as follows —That is to ſay: 


Firſt.— T. hat in the month of N in the 
year of our Lord one thouſand ſeven hundred 
and ſixty- ſix, the ſaid ſhip whereof the ſaid 
I. N. then was and is now maſter, being at the 

| fort of Briſtol, in the kingdom of Great= 
Britain, and deſigned on a voyage to the 
| coaſt of Guinea, and from thence to the M. - 
Indies, and ſo back again to the ſaid port of 
Briſtol. The ſaid J. M. did by himſelf or 
agent, upon the high and open ſeas within the 
ebbing and flowing thereof, and uri ;/aiftion 


of the court of admiraltyof the Iſland of Saint | 


Chriſtopher, /hip and hire the ſaid T. E. 
to ſerve as ſecond mate on board the ſaid ſhipy 
on the ſaid voyage, at and after the rate of three 
Pounds, ſterling money of Great-Britain, by 
the monih; and the ſaid T. E. did, on or about 
| the eighteenth day of June, aforeſaid, go on 
board and enter into the e ſervice of the ſaid. 
DJ 


| 
| 
| 
N | 


Fums 9 money, ond of every thing elf, ax tall 


({ _ £10 . | 
flip and the ſaid Miß proceeded on the ſaid 
voyage, and took in a cargo of ſlaves on the 


ſaid coaſt of Guinea, and then came to the 


ſaid Tſtand of Saint Chriſtopher, where Jhe 
delivered her ſaid loading; and the ſaid T. E. 
ſerved as ſecond mate aforeſaid, on board the 
faid ſhip, from the ſaid eighteenth day of 


June aforeſaid, to the third day of March 
aforeſaid, being eight months and five days. 
| which amount to the ſum of twenty-four 
pounds ſeven ſhillings and ſix-pence, whereof 


received in ſterling money, the ſum of ſeven 


pounds, which being dedufted from the fum of 


twenty-four pounds ſeven ſhillings and ſix- 
pence, there remains due to the ſaid T. E. the 
fum of ſeventeen pounds ſeven ſhillings and 


performed his office and duty of ſecond mate 


on board the ſaid ſhip during all the ſaid time, 
and was obedient to the lawful commands of the 
ſaid maſter thereof, and well and truly deſerved 
te ſaid monthly wages, and ſo much or greater 


monthly wages than was uſually given to per- 


ons ſerving in ſuch capacity in other ſhips on 


the like voyage; and this was and is true, and 
ſo much the ſaid I. N. hath confeſſed and 
acknowledged to be true ; and the party pro- 


Ponent doth alledge and propound of any other 


time, and place, and ſalary, wages, ſum and 


5 1900 


i 


fix. hence; and the ſaid T. E. well and truly 


1 


| cauſe. 


#ppear 1 the Prog to be made in this | 


| Second. —That all and | 3 the Premi i 2 


were and are true, public, and notorious, aul 


thereof there was and is a public voice, fame and 
report, and of which legal proof being made, 


the party proponent prays right and juſtice to 


be effeflually adminiſtered to him and his aun 
in the Sremyjes, Sc. | 


A capitulation is a voluntary ſurrender 
to ſave the enemy the trouble, and parties 


7 ſurrendering the bloodſhed and total con- 


fiſcation which n follow further re- 
fiſtance, 


| The following conſequences naturally 
reſult from this general view of a conditi- 
| onal ſurrender. 


Capitulationg, ' 
og * 


Definition. 


Conſequences | 


T. That the rights which capitulants pre- | 


| ſerve e on the letter of the capitula 


II. That the conquered ſovereign 2 no 


right to deprive his old ſubjeQs of the 
advantages he has thus ſtipulated for them, 


but is bound to ſee that the terms ſecured : 


are duly obſerved. 


The 


Right of cap- 


ture. 


Repriſals. 
B. g. c. 2. ſ. 7. 


$+ = 
* — 


( 29 
The right of capture is derived from the 
ſovereign, and it lies with him (only) to ſpes 
eify whom they may treat as enemies, an 
to/ nn n to their comtaiſibons®. 


ertts 34-4 it 


Se rolius W of he ny of # roptifaly 


as diſtinguiſhed from that of a general war; 
has the following pallage. 


1 TIT! N 111 


„“ By the law of nations all the ſubjefts 


of the ſovereign, from whom one bas re- 


11 3 K 


ceived an injury, who : are ſuch from a per- 


mane nt cauſe (. e.) ſettled ih the country, 


1 . 


are liable t to this law of repriſals, whether 
they be natives, or foreigners; but not if 
they be only rrayellers « or ſojourners thers 
but for a little time, For theſe repriſals are 


much of the ſame nature with taxes which 


JO" 8 FY PR 1 „ lm 1 r am. 3 4 1 1 * T9 1 
* _ * ung * © * 4 
* Þ ot : * 7 


* Capitulants from miſapprelienſion of thelr effects being lia_ 
ble to confiſcation (as helonging to the enemies of Great-Britain,) 


are often induced to diſguiſe and colour the deſtination of their 


Voyages, and the real property of the velſels in which they trade, 
und ſometimes that of the merchandize too, under the names of 
Net and have thus incurred the penalty by the very art they 
uſed to prevent it, for thoſe who are acquainted with admiralty 
proceedings know that this colouring, this mala fides, in the 
papers ing ta, ſhip or cargo, operates ſo ſtrongly that the 
diſcovery of it will of itſelf effect a condemnation when the 
fair truth, openly avowed in an undreſſed ſlate of fatts, wodld 
have avoided it. Too much management; in a eauſe naturally | 


generates luſpicion. See a pamphlet entitled « An Enquiry 


upon the lubject of 1 Sr. in Antigua, 1783. 
ate 


. 893 

are introduced for the payment of public 
debts, wherefore they are exempted from 
them who only for a time are ſubjeAs to the 
law of the place. Amongſt perpetual ſub- 
jets, the law of nations excepts only from 
repriſals, the perſons of ambaſſadors and 
their baggage when they are not ſent to 
our enemies.“ 


e of a ſolemn war and its denun- b. 3. 6. 3. CL f. 


ciation, he ſays, War denounced againſt 
a ſovereign'is preſumed at the ſame time to 
be denounced not only againſt all his ſub- 
jekts, but alſo others who ſhall join him, 
and who ought to be conſidered, in regatd 

to him, only as an acceſſary,” 


Afterwards in the chapter which treats 1 2 . 5 
the right of killing enemies in a ſolemn * 
war, and other hoſtilities committed againſt 
the perſon of the enemy, he conſiders kick... 
far, and againſt what deſcription of perſons 
this right extends. His words are; But 
this right of licence is of large extent, for 
it reaches not only thoſe who are actually 


in arms, and the ſubject of the prince en- 


guaged in war, but alſo thoſe who reſide 
within his territories, as appears from that 
form in Livy.” Let him and all that live 
within his country be our enemies. | 


0 24 5 
But they who went thither before the 
var, are, by the lay of nations, allowed a rea- 
ſonable time to depart, which if they do not | 
make uſe of, they are accounted enemies.” 


That we may not kill or hurt them in 


a neutral country, proceeds not from any 
privilege attached to their perſons, but from 
the right of that prince in whoſe dominions 


they are, for civil ſocieties maß ordain that 


Heineccius in 
his lectures on 
this chapter of 
Grotius, has 
ſome obſerva- 
tions not inap- 
licable to this 
ubjec iu. 
See 
Heineccii Pre- 
lectiones Aca- 
demicæ, in 


Hug. Grot. ch. 


- alfo 
Bynkerſhock's 
Queſtion, lib. 2 
cap. g. ad finem 
De Vattel's 
Lawof Nations 
vol. 2. c. 5. 
Huberus de 
Jure Civitatis, 
Ab. 1. f. 8. c. 7. 
De Imperiis 
Involuntariis, 
and the ſame 
Author, . 
ſ. 4. c. 3. D 
fœderibus. 


no violence be offered to any in their 1 
tories, but * proceeding i in a a judicial way.” 
"The *** before hed, in the note, p. 
110. lays it down as a principle (which both 
reaſon and authority ſeem to warrant.) 
„ That Car1TULANTS, are, during war, 
NevurTRALs notwithſtanding, or rather with 
the expreſs permiſſion of a reſidence in 
the country, and conſequently that this 


quality draws after it all the conſequences 


with reſpe& to their property, which the 
law of nations has attached to che quality 
of neutrals and that as ſuch it cannot 
be lawfully ſeized as prize of war, by 
their ſovereign “ nor by his ſubjeQs, fo 
long as their commerce in the nature of its 
articles, and the deſtination of its voyage 


— 


th. 


*The prince to whom they ſtill belong. 


1 
1 


. 


5 TP 
is is fuch as is permitted to the ſubjetts of 
any other the moſt favoured neutral nation, | 
reficling it in a  heutral iſland. 95 74a 


7 
*Þ 5 


© SOME VERY IE UPON Obſervationg 
THE SUBJECT ARE 'SUR-JOINED, 'FROM | 
WHICH IT | MAY BE INFERRED, THAT 1T_ 

is NOT THE NATURE OR DISTINCTION 

OF A CARGO .(SUPPOSING IT NOT COUN= ͥ - 1 
TRABAND NOR BOUND TO A PLACE 1 . 
BLOCKED UP) BUT PHE QUALITY OF THE The quality of 


the proprietor 
PROPRIETOR THAT DECIDES THE FATE OF fixes the crite- 


rion of prize or 
A VESSEL OR CARGO, EITHER OF WHICH no prize. 
MAY BE PRIZE WITHOUT AFFECTING THE 
OTHER'; AND THAT IF THIS IS THE RIGHT | 
| OF / FOREIGNERS, BY REASON OF THEIR 
NEUTRALITY, IT 18s EQUALLY THE RIGHT | 
OF CAPITULANTS, WHO HAVE THE SAME 


QUALITY. 


| or ü Se: 


N 


% 1* P the nai (being Ng rum, gu. . 
and other commodities, bona fide 
of the growth, produce, and manufacture of 
the iſland of Dominica, in its preſent ſitu- 
ation) on board of the ſhip A, commanded 
by B. C. of Retterdam, (which ſhip is the 
property of the ſubjects of the United-States 
in 1 amity with his Majeſty, and was bound 
2 „%% on 
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Qu, 2d, 


(\1 16 * 
with ſuch loading from Dunſhiui to 1. 


ſaid port of Rotterdam) liable to confiſba- 


tion, or ſubject to gondemnation as law- 
ful. prize of War; ſuch | ſhip having been 


| captured by : a Britiſh cruizer, carried i into 


one of the Britiſh plantations, and there 8 

libelled i in the court of pan: 255 
TT «i : 5 1” 08 ly 1 i Ty CON : % 
4. If the Foe ſet Wed in the query | 


are clearly made out in evidence, and it 


hall alſo appear that the. cargo is the abſo- 


lute and entire property of perſons poſſeſſed. of 
eſtates in Dominica, at bſie date q the ca- 
hitulalion, We are of opinion that ſuch 
cargo is not liable to be condemned es law- 
bn pap nd war. 

ep 11. Is the ſaid ſhip, boingid hs; pro- 
perty of the ſubjects of the United provinces 


in amity with his Majeſty, and which had 


been bona fideemployed in carrying neceſſary 
and innocent articles of plantation ſupplies 


from the ports of Holland, to the laid 


Iſland of Dominica, and vas actually car- 
rying the produce of Dominica from thence 
to the court of Rotterdam, liable to con- = 
iſcation, or ſubject to condemnation as law- 
ful prize of war? 11 


2* | 1 : f Fr 4 "I IFTE LLP: 
2 5 FEET 
An. 
of +:.5 Shoe 
3 a 


rr by 
* A þ \ 
$ MP” > — — — 
the „ 


(n, | 
8 ſt a The ſhip, inches n dster bold Anſwer. 
5 not liable to condemnation as lawful. prize. | 


„ $11 i247 111 74 WII IIA WVNNE. 
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May 4th, 1 
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To the ati a Ma. Didi Dunning's a 1 
e 5 makes Ne en Anſwers.” OR wh dh 
'To the firſt he fo 4:06 Upon the 18 

ſtated, 1 conceive the cargo of this ſhip, 

wich 1 underſtand to be Britiſi property, 

not to ons liable to We be or condem- 

nation.“ 
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To the ſecond he Y «I 1 apprevend 
is ſhip'i is not en ene” » os 
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0.204, The produce of plantations in Qu. 34. 
the iſland of Dominica, at a diſtance from 
the principal ports where the ſhips load for 
Europe, is brought in ſmall veſſels, employ- 
ed for that purpoſe, (and there called 
Droghers) from the bay next to the plan- 
tation where it is produced, to ſuch princi- 
ple ports to be put on board the ſhips there 
loading for Europe. Therefore, is ſuch 
produce, in making the paſſage deſcribed, 
in the lame ſituation, and under the ſame 

N protection 
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- protection and freedom from capture, as it 


| Anſwer 0 


is in its paſſage on board a European neu- 
tral ſhip, to an European neutral port? 


Anſ. The ſeventeenth article of the 


capitulation ſeems to protect it from capture 


on the part of France; and as to capture 1 
on the part of England, I ſee no ground to 


diſtinguiſh the caſe of a cargo on board one 


of theſe coaſting veſſels from that of the ſame 
cargo. if taken in its young to Europe. py 
ES » DunxING. | 
b Y b * 546 4 . 
„ 
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The following 7 the Report made 
by the Crown Lawyers on the Saint 


| Vincent Petition. 


Report of the 


crownlawyers, 
TT 


66 In baile 8 to his Majeſty's 
commands, &c. &c. we have conſidered | 
the caſe, and are of opinion that goods 
which are actually the growth, produce, 


and manufacture of the iſland of Sz. Vin- 


cent, are not liable to be ſeized by Britiſh _ 


cruizers on board neutral ſhips, or veſſels 
bound for neutral ports; and alſo that ſuch | 


goods on board of Droughers, belonging 
| to the inhabitants of St. Vincent's and 


going 


N ( 219 ] 

going from one port or bay of the ſaid 
iſland to another, are not liable to be 
ſeized by the ſaid Britiſh cruizers *,” . 


William WyNNE. 

Aux. WEDDER BURN. 

Juxs WALLACE, | 
2 rock 1780. = „ by 


#f v« 
4 : 


*. Upon the ſubje& of opinions, it is proper to premiſe the 


following obſervations. SGi ne full weight of authority, 


the judgement pronounced is .ways to be confined to the par- 
ticular caſe ſtated, No concluſion can be drawn either way 
it cannot be decided, whether the counſel would or would not 


have given a ſimilar opinion on any other articles; and theres 


fore as there is no other grounds, on the one hand, to ſay that 
| other merchandize, not the produce of the captured iſland, would 


have been held in the ſame light; ſo, on the other hand, it can- 


not be concluded that the counſel meant explicitly ta exclude. 


ſuch other merchandize from the ſame exemption. He conſt. 


ders nothing but the inſtance before him, and his opinion goes 


no further, The only rule is that, De _ idem Jus,—Sce 
the book before cited, p. 49+ 


CHAP. 
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CHAP. VII. 


p * 
, ©? 
3 7 

0 I % 2% 


of Slaves—Eftates Tail—Dower— : 


Slaves, &c. 


* 


Eſtates tail, 
.dower, regiſ- 


—_ deeds 


Eſtate tail. 


Regiſtering Deeds— Deſcents—Di/- 
tribution of Eftates—Convey ances, : 
Sc. Sc. 


} 


'N 3 of thin Ilands, Stncas; 4 Pro- 
vinces, negroes are conſidered as per- 
rut eſtate; in others of a mixed nature; 


and in others yn. are deemed. real- _ 


perty. EY. | $7 ue; 23 


| When they are conſidered as real eſtate, 
they muſt be conveyed 105 deed, and chat 
deed muſt be regiſtered. 


The method of ping Pati tail, i, 
&c. and regiſtering deeds, differing very . 
materially in the different Iflands, States, 
and Provinces, it will be neceſſary for the 
practiſer to conſult their reſpetaver' Jaw 
codes. 


In moſt, if not in all the United-Sthic 
words which by the Jaw of England conſti- 
| SY tutte 


13 151 * 
ute an eftate tail, are declared by at of 3 
E fe fimple con- Tiere 


_ have they 1 or recoveries 


2 When any. perſon dies ſeized of lands, New-Yorþs 

&. without having devifed the fame in 

due form of law, and leaving more than TS 
one perſon lawful iſſue, or without lawful How inher- 
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tances deſcend. 4 
iſſue, the inheritance inſtead of deſcending £ i 
to the heir at law, deſcends as follows | in the | 9 
___ Mi os 80550 toy 9 
F. E Do Ye nts ot ; 3. 
I. In caſe the b p ſeized haves Fir. When, 
ſeveral: perſons, lawful ifſue, in the direct ifue of equal 


| line of lineal deſcent, and all of equal de- — * 


gree of conſanguinity, to the perſon ſo 
ſeized, the inheritance ſhall deſcend to the 
| faid ſeveral perſons, as tenants in common, 
in equal parts, however remote from the 
perſon ſo ſeized, the common degree of 


\ 
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ſhould die, leaving lawful iſſue of different iflucofdifferent 
degrees of con- 


degrees of conſanguinity to him, or her, e | 
the ſaid perſon ſo ſeized, the inheritance 
Geſcends to the lawful immediate children 

of the ſaid perſon ſo ſeized, as tenants in 
- common, in equal: parts; and in caſe any 
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Thirdly Yo 


Where without 
lawfu: iſſue 
brothers, &c. 
ſhall inherit, 


Fourth)y. 
Whe ie ne- 


hews. &; 
Pal juhexit. 
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of ** ſaid immediate a ſhall. die in 


_ the life time of the perſon ſo ſeized, and 
leave lawtul iſſue, fuck ſue ſhall inherit ; 
if one perſon ſolely, and if ſeveral perſons 


as tenants in common, in equal ben:. the 
bis, n or ee parents, if doeh pareng 
had ſurvived, ſo that the eſtate could agree- 


ahle to the rules of deſcent thereby eſtab- 


liſhed, have deſcended to him or her, and 


the ſame law of inheritance and deſcent is 


obſerved in caſe of the death of the grand- 
children, and other ee in the re- 


; da er. 


. Is aſe: the ſaid es ſo ſeized 
ſhall die with lawful iflue, leaving brothers, 
or a brother or brothers, and ſiſter or ſiſters 


ol the whole blood, the inheritance ſhall de- | 
ſcend to ſuch brothers, or to ſuch brother 


or brothers, and ſiſter or ſiſters, as the 
caſe may be, as tenants in common, in 
equal W BE i 


| IV. 9 1 any bach beuten or - ſiſter 
ſhall 56 leaving a lawſul child or children, 
and in the life time of the perſon ſo ſeized, 
ſuch child or children ſhall inherit; if 
a child ſolely, and if children as tenants | 
in common, in equal N. the ſame eſtate 
Fo R 5 which 
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bhieh would have deſcended to his, her, or 


their father or mother, if ſuch father or 
mother had ſurvived the ſaid perſon 6 
ſeized, and in all caſes of deſcent, not 
particularly provided for by this act, ny 
coftimon _ ſhall e 


Provided that ie; herein contained 
ſhall be conſtrued to bar or injure the right 
or eftate of a huſband, as tenant by the 
courteſy of England, or the right of dower, 
which a widow 1s emed to. 


All poſthumous ne in all caſes what- 
ſover, inherit in like manner as if they had 


Proviſion in fa» 
vour of a huſe 
band or wife, 


Foſchum ond 


| children how 


to inherit, = 


been born in the life time of their reſpektive 8 


fathers. 


All eſtates for years, for more than 
twenty-one years, of or in lands, tena- 
ments, hereditaments or real eſtates what- 
ſoever, whether in poſſeſſion, reverſion, or 
remainder, by direct and immediate deviſe 
or conveyance, or by ſettlement to uſe or 


uſes, are (ipſo fatto) null and void from 


the beginning, and the eſtates and inter- 
eſts (fo ſeverally and reſpectively attempted 


How eſtates fe 
years, for m 
than twenty 
one years, 


to deſcend: 


to be diſpoſed of and transferred) deſcends 
according to this law, and the common 


law aforeſaid. | | | 
R 2 No 
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Mode of cone 
wyance. 


Cue) „ 
Neoʒ eſtate in joint tenantcy in lands, meſ- 
| ſuages, tenaments, or hereditaments, can be 
held or claimed by or under any grant, 
deviſe, or conveyance whatſoever, unleſs 
the premiſes are expreſsly directed to paſs, 
not in tenantcy in common, but in joint 
tenantcy ;* and every ſuch eſtate, unleſs 
otherwiſe. expreſsly declared as aforeſaid, 


mal be deemed to betenantcy in common. 
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Wo the M ethod ps pur er 

2 Letters of Attorney 4 | frdavits, 

c. Sc. for the. Recovery of Debts, 

. Precedents, Practice, &c.— 

Method of levying Executions in 
9 Sc. &c. 


LL affidavits tranſmitted to the States Ad. 
or Colonies for the purpoſe of re- 
covering debts, muſt purſue the direction of 
the ſtatute of 5. Geo. II. c. 7. 
When a power of attorney is tranſmitted Power of not 
at the ſame time with an affidavit, they are Io 
both annexed together, and certified under 
the common ſeal of the city or borough, 
or town corporate where, or next to which 
the perſon making the affidavit or affirma- 
tion happens to reſide. - Where it is tranſ- 
mitted without an affidavit, it may then 
either be certified under ſuch common 
ſeal as aforeſaid; or it may be executed 
in the preſence of perſons going to the 


place 


Statute of 3. 
Geo. 2. 


. ˙— sf? oo I ——— 


place to which the power is diretted, and 


« 496 4 


7 


in that caſe one of the ſubſcribing vitneſſes 
proves the execution of the letter of attor- 


ney before a judge of the ſtate or colony, 
in which the letter or power of attorney 


is intended to be enforced. 


An Act for the more eaſy Recovery 
of Debts in his Majeſty's Plantations | 
and Colonies m America 5 


WI EREAS his Majeſty's ſubjetts trad- 
ing to the Britiſh plantations in Ame- 
rica, lie under great difficulties for want of 


more eaſy methods of proving, recovering, 


/* This aft took its riſe from the complaints of ſome mer- 
from America ſo quick as ha deſired, obtained this Bill which 
went through both Houſes without one diſſenting voice. 


_— 


— 


It has been thought by many that this ſtatute was virtually re- 
pealed by the independence of the colonies, but the United-States 


. havingeſtabliſhed it as a rule for the government of their courts of 


juſtice, to reg ard all the laws of England theretofore uſed and approved, 


as fili i in force, and this ſtatute having been long uſed and ap- 


proved, can now never legally be ſhaken; but even this muſt. 
reſt too much on the temper of the judges and the er al 
« the people. 


* 4 g 
* » * — 
— * 
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(497 ) 
and leyying debts due to them, than are now 
uſed in ſome of the ſaid plantations; and 
whereas it will tend very much to the retriev- 
ing of the credit; formerly given by the trad- 
ing ſubjeas of Great-Britain to the natives 
and inhabitants of the laid plantations, and to 
the advancing of the trade of this Kingdom 
thither, if ſuch inconveniencies were re- 
medied; may it cherefore pleaſe your Ma- 
jeſty that it may be enatted, and be it en- 


atted by the King's moſt excellent Majeſty, 


* Y and with, the advice and conſent of | 
the 


9 - * 5 a a4 8 * 
4 8 a Fg 
+. % P 


„ * 3 


4. 


* It is to be obſerved that by one o the oldeſt laws extant 
in Barbadoes, all bouds and other ſpecialities atteſted to have 
been proved on oath under the corporation ſeal of the lord 
mayor, or any other mayor or chief officer of any city or town 
corporate, ſhall be taken, deemed, and judged as ſufficient in 
law in any of the courts of juſtice in che iſland, as if the ſub- 
ſeribing witneſſes had been there, and perſonally proved the 
fame. And, by an act for eſtabliſhing a court of King's-Bench, 
Common-Pleas and Errors, in Antigua, made in 1721, there 
nee, 5 = „ 

- Here codeine. is i only for debrs on ſpecialities which 
does not extend to debts on ſimple contract, and thoſe on open 
accounts, both of which are included in the late e remedy. 


Merchants and traders i in England do not ſend their effects is. 
realy to the planters i in the colonies, but have generally their 
correſpondence on the ſpot, who a as factors for them, and 
diſpoſe of the : goods among the inhabitants for which they are 
allowed commiſſion. Thefe agents are preſumed to be men of 
= and ſubſtance, in whom Tm employers can cbußde, 

9 and 


— — . 


— rn 


the - ſpiritual and temporal, and com- 
mons, in this preſent parliament aſſembled, 
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and by the authority of the ſame, That 
from and after the twenty-ninth day of Sep- 


tember which ſhall be in the year of our 


Lord one thouſand ſeven hundred and thirty 
two, in any action or ſuit then depending 
or hereafter to be brought in any court of 
law or equity in any of the ſaid plantations, 
for or relating to any debt or account 
wherein any perſon reſiding in Great-Bri- 
tain ſhall be a party, it ſhall and may be 

lawful to and for the plaintiff, or defendant, 
and alſo to and for any witneſs to be ex- 


amined or made uſe of in ſuch aQtion or ſuit, 
to verify or prove any matter or thing by 


affidavit or affidavits in writing, upon oath, 
or in caſe the perſon making ſuch affidavit 


r 


upon his or her "xray eee made | 


he ee 1 


** = 
> 2a 


„„ 


. if the later are eee Sion as to the 3 
of the former, or leſs acquainted with their perſons, they do 
not fail taking ſecurity here for their conduct. As theſe agents 
and factors are often obliged to give credit to the inhabitants till 
crop time, ſo they are allowed to ſue as ſuch, for any debts 
contracted on account of their employers, and which, by the 
eourſe of the courts, they may at the trial prove by their own 
oath, being previouſſy ſworn that they have no profit or loſs in 


. the action but their own commiſſions, by which means there 


ate no debts more m_y recovered than ſuch as are ſo contrafted, 


— 


before 


„„ 

before any mayor, or other chief magiſtrate 
of the city, borough, or town corporate 
in Great-Britain, where, or near to which 


the perſon making ſuch affidavit or affirmas 


tion ſhall reſide, and certified and tranſ- 


mitted under the common ſeal of ſuch city, 


borough, or town corporate, or the ſeal of 


the office of ſuch mayor, or other chief ma- 
giſtrate, which oath and ſolemn affirmation 


every ſuch mayor and chief magiſtrate ſhall 


be, and is hereby authorized and empowered 


to adminiſter ; and every affidavit and affir- 


mation ſo made, certified, and tranſmitted, 


ſhall, in all ſuch aRQions or ſuits, be allowed 


| to be of the ſame force and effect as if the 


perſon or perſons, making the ſame upon 


oath, or ſolemn affirmation as aforeſaid, 
had appeared and ſworn or affirmed the 


matters contained in ſuch affidavit or affir- - 


mation, viva voce, in the open court, or 
upon a commiſſion iſſued for the exami- 
nation of witneſſes or of any party in any 
ſuch action or ſuit reſpektively. 


Provided that in every ſuch affidavit 2 
affirmation, there ſhall be expreſſed the ad- 
dition of the party making ſuch affida vit or 
affirmation, and the particular place of his 
or her abode. | 


game power 
extended to his 
Myjeſty, &e, 


Penalty on falſe 
oath or afſi- 


davit, 
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And be it further enafted by the autho- 
rity aforeſaid, That in all ſuits now de- 
pending, or hereafter to be brought in any 
court of law or equity, by or in behalf of 
his Majeſty, his heirs, and ſucceſſors, in 
any of the ſaid plantations, for or relatin 
to any debt or account, that his Majeſty, 
his heirs, and ſucceſſors, ſhall and may 
prove his and their debts and accounts, 


and examine his or their witneſs or witneſſes - 


by affidavit or affirmation, in like manner 
as any ſubjeQ or ſubjefts is or are empow- 
ed, or may do by this preſent att, 


. provided always, and it is hereby fur- 


ther enaQted, that if any perſon making 


ſuch affidavit on oath or ſolemn affir- 


mation, as aforeſaid, ſhall be guilty of 
felony, and wilfully ſwearing or affirming 


any matter or thing in ſuch affidavit or 
affirmation, which if the ſame had been 
ſworn upon an examination in the uſual 


form, would have amounted to wilful and 


corrupt perjury; every perſon ſo offending 
| heing thereof Jawfully conviQed ſhall incur 
the ſame penalties and forfeitures as by the 
| Jaws and ſtatutes of this realm are provided 
againſt perſons convicted of lawful and 


corrupt perjury. 


And 


4 5 ) 3 
And be it further enafted' by the autho- 
rity aforeſaid, that from and after the 
twenty-ninth day of September, one 


| thouſand ſeven hundred and thirty-two , 


the houſes, lands, negroes, and other 
„„ hereditary 


6 . 
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„ By this clauſe two things are nun : 


1. That all real eſtates in the Colonies ſhall be * 
with the tlebts end demands of evety kind owing to his Ma- 
jeſty, and his ſubjects here, and be aſſetts for ſatisfaction 
thereof in like manner as real eſtates are to 1 debt by 
the laws of England, 


11. That ſuch eſtates ſhall be ſubject to the like remedies, 
for ſeizing, extending, ſelling, and diſpoſing thereof, towards 


Houſes, lande 
5 * 


ſatisſaGtion of ſuch demands as perſonal eftates es are in 


many of the _ Fauimtten, 


The » 111 r is unneceſſary, the ame — being more fully = 


eſtabliſhed by the laws un theſpot, 
The r ο is both inconvenient and impolitic, 


By the law of Zarbadoes no frecholder; ll, c) dn e 
of ten acres of land, can be arreſted but by being ſued in 


the ordinaty way, and judgment obtained againſt him or 85 
. other perſon, 


rue chief juſtice is, (fourteen days after,) to iſſue a warrant to 
the marſhal or his deputy, In the “ Firlt place, to attach any 


of the cotton, tobacco, ginger, ſugar, or indigo, belonging to 


the defendant, if none ſuch, then the ſervants, negroes, cattle, 
horſes, ot other moveables; if none, then ſuch of the laridss 
plantations, or houſes of the defendant 3 and Jaſtly. if none 
ſuch, then to arreſt the perſon of the defendant, and him in 

Life cuſtody to keep until he hath ſatisfied the plaintiff,” 


_ Wr Se Ls ore > I wap 5 WD WT i. 12 
. ˙—·˙ t 6y) nne > ak In nt 1 6 — — — S —— noms raped ay tes 0 * — I / 
- G . r wha — 2 nes — - l ORE TELE CCAIR — 5 4” — 


C 2886: 0 


hereditary and real eſtates, ſituate or being 
within any of the ſaid plantations belonging | 
to | ay, perſon indebted, * be + foble to, 
{ and 


1 


This 7 the ſubſtance of the execution, which being preſeribed ä 
by an early act of the iſland, has been couſtantly purſued ever 


ſince without variation, 


# +1 


This takes in not only the writs of #' fa, and 'elegit, bus 


alſo the capias ad ſatisfactendum ; and indeed comprehends more 


than all theſe put together, becauſe the marſhal may, by virtue 


of this act, ſell the whole real eſtate where there are no cifeRs 


W TY! 77 6 ie $1204 Horley 


Sce the caſe of Blancard and Goldy. 4 Mod. 222, Where 5 


it is ſaid by the court, that in Barbadoes freeholds are ſubject to 


debts, and are eſteemed as chattles till the creditors are _ | 


fied, and then the lands deſcend to the heir. 


3 


The law is the ſame in Antigua; and in one thouſand ſeven 
hundred and twenty-three, an act was alſo paſſed there for con- 
ſtituting a court, To hold plea of foreign attachments, 5 


: { 
#374 


according t. to the cuſtom of the city of London. 


By RY” IO NY in 3 an e taken out of 
a judgment obtained againſt an executor, even on the fimple con- 


tract of the teſtator, may be levied on any of his real eſtates 


Where there are no other effects; and being appraiſed according 


to tht method. Airccted by che act, and not redeemed within the 


time thereby limited, the marſhal, of courſe, paſſes his bill of 
ſale to the plaintiff, This conveys the land or tenament to bim 
and his heirs, who holds the ſame by a good title in fee ſimple 


againſt all claiming under the defendapt or his teſtator, provided 


he had ſuch an eſtate therein at the time of his death; other. 
wiſe, according to the eſtate he had or could have himſelf con- 


veyed. From whence it will follow, as the fact is, that not- 


withſtanding the ſtatute of the g & 4 Wm. & Mary, c. 14. does 


, 47 7 | 
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1 


1 


and chargeable with all juſt debts, duties, 5 


and demands of what nature or kind 


ſoever, owing by any ſuch perſon to his 


Majeſty or any of his ſubjedts, and ſhall 


and may be aſſeſſed for the ſatisfaction there- 


of in like manner as real eſtates are by the 
law of England liable to the ſatisfaction, 


of debts due by bond or other ſpecialty, 


and ſhall be ſubje& to the like remedies, 
proceedings, and proceſs, in any court of 


law or equity in any of the ſaid plantations | 
reſpeQively, for ſeizing, extending, ſelling, 
or diſpoſing of every ſuch houſes, lands, 


negroes, and other hereditaments and real 


eſtates, towards the ſatisfaQion of ſuch | 


debts, duties, and demands, and in like 
manner as perſonal eſtates in any of the 
ſaid plantations reſpectively, are ſeized, ex- 


tended, ſold, or diſpoſed of for the ſatiſ- 


faQtion J 


—. 4 +> * o - 5 


not extend to this iſland, the debts of the teſtator have always 


been ſatisfied out of his real eſtate in the hands of his 
deviſee whenever there is a want of perſonal aſſetts. See 4 
Co. 78.a. And all decrees for legacies are in ſuch caſes levied 


thereon, though not expreſsly charged with payment thereof 


by will; fur decrees of courts of equity are executed like 
e Fg, at law with 4 yy Tan variation as to the 
me thod. 


» The reaſon of this practice, 3 proceeded on a ſups 
dea chat all their eltatcs were in the nature of chattels 9 


There | 
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| There is reaſon to believe that the Ames 
rican citizens rely more on the ſpeedy 
juſtice, and impartial adminiſtration of 
juſtice in Weſtminſter-Hall, than that of 
their own tribunals.—In this ſpirit, (ſays 
Chalmer's) and the obſervation is warratited 
by fats, “ They have adopted a practice 
which leads to unforeſeen conſequences, 
and which, were they foreſeen, could not 
be eaſily prevented, however inconvenient 
they might be. The American citizens 
when they ſee any fellow citizen about to 
- depart to Britain, for the purpoſe of buſi- 
neſs, rather than of ſettlement, and who 
may be united to them, allow the debtor 
0 depart and arreſt him on bis arrival 
in London. In this they have two views. 
Firſt. They rely on che ſingular juſtice of 
this country. Secondly. They know that 
their debtor carries with him a large ſum 
of money with deſign to purchaſe a conſi- 
derable cargo, on the credit of what he 
pays down; and they hope by arreſting 


n 


T 


the payment of debts, a doctrine ſet on foot in the wy: po 
the illand for the encouragement of trade. 


See a book entitled, ks 3 ſeveral Acts of Parlia, 


ment and Acts of Aſſembly, relative to 58 in the Weſt⸗ 
os. anno, 174% 


5 | "Gale 


their debtor on F% x to intercept | 


the money, and thereby procure more 


ſpeedy payment than if they had ſoped * | 


in the American den. 1 


| Precedent of di 4; Ferent Forms of Letter 


of Attorney. 


| AN AFFIDAVIT UNDER THE SEAL OF THE 


CITY OF LONDON, FOR THE PURPOSE BEC • 


of RECOVERING A DEBT DUE IN ONE 
OF THE COLONIES. 


O all to whom theſe preſents ſhall 


come, I William Beckford, Eſq; 


lord mayor of the city of London, in pur- 


ſuance of an aft of parliament made and 


paſſed in the fifth year of the reign of his 
late Majeſty King Geo. II. entitled, an act 
for the more eaſy recovery of debts in his 
Majeſty s plantations and colonies in Ame- 
rica, do hereby certify, That on the day of 
the date hereof, perſonally came and ap- 
peared before me, R. T. (the deponent, 
named in the affidavit hereunto annexed,) 
being a perſon well known and worthy of 


good credit, and by ſolemn oath, which the 


laid deponent then took before me upon the 
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Holy Evangeliſts of Almighty God, did 
ſolemnly and ſincerely declare, teſtify, and 
depoſe to be true, the ſeveral matters and 
things herein mentioned and e in 
the laid annexed affidavit. 


In faith and teſtimony whereof, 1 the 
ſaid lord mayor have cauſed the ſeal of the 
officce of mayor of the ſaid city of London 


to be hereunto put and affixed, and the 


ſeveral accounts mentioned, referred to in 
and by the ſaid affidavit to be herunto alſo 
annexed, dated in London, 13th June, 
1763. 

Hopoxs. 


| ( Seal of the City of London 3 


London, viz. x W. ( cleck to E. C. 
and I. M. of London, merchants and part- 
ners, ) maketh oath, That he lived with the 
. faid E. C. and I. M. for three years and 
upwards ; and faith, that the accounts here- 
unto annexed, entitled W. K's. diſburſe- 
ments, purporting to be an account of the 
Snoy Elizabeth, from St. Chriſtopher's, and 
e portage bill for the ſaid Snow Elizabeth, 
from Antigua to London, and alſo the ac- 
count hereunto alſo annexed, entitled, 
Debtor the owners of the Snow Elizabeth 
in account with W. K. creditor, is a true ex- 
tract ,COPy of the ſame accounts as delivered 


0 


In 


( 37 1 


in and ſettled and adjuſted by the ſaid W. K. 
and that the ſum of eighty ſeven pound three: 
ſhillings and ten pence, appearing to be be 
balance of the ſaid laſt mentioned account © 


was well and truly paid to the ſaid W. K. 
by the ſaid E. C. and I. M. and that the re- 
ceipt was duly ſigned by the ſaid W. K. 


on the original account, now in the cuſtody 
of the ſaid C. M.; and this deponent fur- 
ther ſaith, That he has carefully peruſed and 


examined the account hereunto annexed, 
entitled, Debtor the owners of the Eliza- 


beth, W. K. commander, in account cur- 
rent with C. and M. creditors with the 


books of account with the ſaid E. C. and 
I. M. and that the ſame is a true extract 
copy of the ſame letter, taken from the 


ſaid books, and doth agree therewith.— 


And this deponent faith, by means of his 


ſaid employment he knows the ſeveral ſums 
of money in the ſaid laſt account menti · 


oned to be paid to W. S. and the ſeveral 


other perſons therein named, and for poſt- 
age of letters, and ſuch other purpoſes as 
therein are ſpecified, were all well and truly 
paid and diſburſed by the ſaid E. C. and 
I. M. and that he this deponent bath care- 

| fully computed and examined the ſeveral : 
ſums charged in the ſaid annexed account 


for intereſt and commiſſion, and that the 
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oy ſame are rightly charged and computed, 


and are the ſame as uſually charged and 
allowed in the like caſes; and his deponent 
further ſaith, That he hath alſo peruſed and 
examined the accounts hereunto annexed, 
entitled, Debtors N. K. and M. I. B. jun. 
in account current with C. and M. and that 


dhe ſame is a true and exact copy of the 


ſame account taken from the ſaid books, 
and doth agree therewith And this depo- 
nent further ſaith, he knows alſo that the 


ſeveral ſums in the ſaid annexed accounts 
mentioned to be paid to I. C. and the ſe- 


veral other perſons therein named, for he 


; purpoſes therein mentioned, were well and 
truly paid by the ſaid E. C. and I. M. ac- 


cordingly; and that he this deponent hath 
computed and examined the ſeveral ſums 
charged in the annexed account for intereſt 


and commiſſion, and that the ſame are 


rightly computed, and juſtly charged. — 


And laſtly this deponent ſaith, That to 


the beſt of this deponents knowledge and 
belief, the ſaid E. C. and I. M. have, in 


the ſaid two laſt mentioned accounts, brought 
to account and given credit for all monies 
and effects received by the ſaid accounts 
reſpectively. | . W. 


S worn at London, 1 ack Fon 1 76 3. before me, 
W. err 0 Lord MAxvox. 
„ ; | Lærrzz | 
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LETTER OF ATTORNEY CERTIFIED. 
1 DHE LOD PROVOST OF GLAS». 


sow, UNDER THE COMMON TAL 
or TIER crTy.. 


Kwon OW all men \ by theſe W | 


That I J. J. poſt-maſter of Glaſgow 


and merchant for divers good cauſes and 


valuable conſiderations, me hereunto mov- 
ing have made, conſtituted, and appointed 
by theſe preſents, do make, ordain, con- 
ſtitute and appoint C. I. of St. John's, in 
Antigua, merchant, my true and lawful at- 
torney for me, and in my name, and for 


my uſe, to aſk, demand, and ſue for, re- 


cover and receive, of all and whoever 
may be indebted to me in any of the Weſt- 


India or American iflands belonging to 


- Great-Britain, France, Spain, Denmark, 
or Holland, all ſuch ſum or ſums of money, 
| debts, and duties whatſoever, which now 
are or may be due and owing to me the 
aid J. J. by all and whoever are or may 


be indebted to me, belonging to the above - 


mentioned iſlands; and to have, uſe, and 
take all lawful ways and means in my name 


for the recovery thereof, by attachment, 
wee diſtreſs, or otherwiſe, and to make 


T3 and 


— —— — a — 
— — — — 


— 


FS 
e 
— 


- 
. —— — 1 —— N 
— 7«—¹·2 R CCC 


— 
* * * "NW ao YR ti ot. Yn. 
1 : & 5 
a 1 i 
* — 


— — 


— 


—— — 


* — » -&. 


(440) 
and give acquittances and other diſcharges in 
my name, and generally to do and execute in 
the premiſes, as fully in every reſpeR as I my- 
ſelf might or could do, being perſonally pre- 


ſent, andto make attornies one or more of 


them, under him, for the purpoſes aforeſaid, 

and at his pleaſure to revoke the ſame, here- 
by ratify ing, confirming, and allowing all and 

whatſoever, my ſaid attorney ſhall lawfully 
do or cauſe to be done therein, by virtue 
of theſe preſents. 


In whe wheel I have hereunto ſet 
my hand and ſeal, this 21ſt ar of Septem- 
bet, 763. 85 
| PETE of inte). - 

Siened ſealed, and delivered I. G. 
. a eee e — D. W. 


At Glaſgow, the 5th Oftober, ada” in 
preſence of Archibald Ingram, Eſq; lord 
provoſt and chief magiſtrate of the ſaid city, 
bone of his Majeſty's juſtices of the peace 

for the county of Lanark, appeared J. G. 
of the ſaid city, merchant, who upon his 
ſolemn oath, taken by him before the 
ſaid provoſt, upon the Holy Evangeliſts of 
Almighty God, depoſes and ſays, That 
be this deponent was preſent and did fee 

ae pike. J. fign, ſeal, and for his true 


and 


64) 

and genuine act and deed deliver the letter 
of attorney within written, upon the day of 
the date thereof, and that D. W. of the 
aid city, merchant, was alſo then preſent; 
and that the name of J. J. appearing at 
ſaid letter of attorney as granter thereof, 
and ſeal thereto exhibited, is the proper 
hand-writing and ſeal of 4 J. aforeſaid; 
and that the names ]. G. and D. W. alſo 
appearing at ſaid letter of attorney, as wit- 


neſſes thereto, are of the reſpeQive proper 


hand-writings of this deponent and D. W. 
aforeſaid. 


In teſtimony whereof theſe pes nes are 
ſubſcribed by the ſaid deponent, and by 
the ſaid lord provoſt, who has cauſed 
the common ſeal of the ſaid city to be 
hereto en date above. | 

4. 
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Power of the 
Governor, &c. 


| 97 the Per, thr, 4 2 Duty 


of Governors of Provinces *.—Of 
Diſtributions, Granting Provates 
and Admin: tration, Sc. 


HE governor of any provincial efta- 
bliſhment has the ſole power of con- 


© vening, adjourning, proroguing, and dif. 


Barbadoes, 
Antigua, : &c. 


ſolving the general aſſembly; he has the 
cuſtody of the great ſeal, and, in moſt of 
the iſlands, is ſole ee 


In Babardoes, i and en 
the council fit as judges in chancery with the 
governor, but the proceſs is iſſued and 


teſted in the name of the governor. 


Proceedings 
fmilar to thoſe 


in England. 


The proceedings are ſimilar to thoſe in 


— 2 6 


de ” *+ 
J * 


See the form of a governors and vice admirals commiſſion 
in Stokes's Colony Wee page 35%, 285 that chapter 


„ 
| England, 


68 * 
England, as they are alſo in the United: 
States, except in a few trifling inſtances 
which are varied ng to local circum- 


2 78 * 


* 2 £1 ANN Orb) 


— 


| The 1 has the power of granting p 
probates of wills and teſtaments, and admi- 
A. 


In the Leeward Iſlands there is one go- 
vernor- general and lieutenant-general of all 
the iſlands, and there are lieutenant-go- 
vernors of the iſlands of Antigua, Mont- 
_— N evis, an St. eee eee 
ein wal of the Weſt-India Ilands wills 
are generally. proved, per teſtes,” unleſs 


gy A 


Leeward 


Iſlands, 


ot 


Proving wills, 


they are abſent, and in that caſe the execu - 


tor, and ſome one makes oath before the 
ordinary, of the teſtators hand- writing; and 
the executor ſwears that the paper produced 
is the laſt will and teſtament of the teſ- 
tator. 


Wbess the witneſſes are on the ſpot, the 


exeeutor takes no oath, nor does he return 
any inventory into the ſecretary's office, 
"RE the will 10 n are regiſtered. 


Where there is no cabling witneſs 
they 


* : 
SA A nr 2 Ha Rae et 


— — 


Jamaica, 


| (7 144 ) 
they proceed in the ſame manner as the 


eccleſiaſtical courts in England. 


In Jamaica where the ſubſcribing wit- 
neſſes live at a diſtance, it is uſual to ſue out 


a dedimus to empower commiſſioners to 


— 


How proved 


when the go- 
vernor is out 


ol the Iſland, 


take the affidavit of the ſubſcribing Wits 


neſſes of the due execution. 


1 In the Weſt-Indies where a government 
conſiſts of many iſlands and the governor is 
out of the iſland, where a will is to be 
proved, but within the government the 


preſident of the iſland. where the will is to 
be proved, uſually takes the probate ; but 


- if the teſtator leaves effects in different iſlands 


in the government, then the will is generally. 
proved before the governor in chief, as 
ordinary of all the iſlands, and the will is 
then regiſtered in the iſland in which the 


teſtator died poſſeſſed of moſt property, in 


the ſame manner as in England when the 
deceaſed has bona notabilia in different 
dioceſes, the will muſt be proved in the 


prerogative court of the ebb of 


OOO" 


The method of obtaining adminiſtration 


| in the Weſt-Indies is by petition to the go- 


vernor who frequently grants it without 
© Citation» | 


| ( 145 ) 3 
citation, when granted the adminiſtrator . bag 
gives bond with ſecurities in the ſecretary's iſtration, 

office faithfully to adminiſter the effects, and 
render a true account upon oath; a war- 
rant of appraiſement alſo iſſues and ap- 

praiſers make an inventory and valuation of 
the goods and chattels which is returned 
into the enen n FE” 

90 Bo | | | 
No letters of acminifiration are now Notice, &4 
granted until previous fotice of application 
for them is r by publie advertiſe- 


ment. | 


* . 
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Petition hn Letters if Add into 
$i - with ties ai moan 


Aebi To his wnbellchey A. B. Ee; _ 
CcCaaptain-General and Governor 


© Majeſty's Leeward Caribbee 


+ 9. Iſlands in America, and Chan- 


+4 Ccellor, Vice-Admiral, and Or- 
1 ph, dinary of the ſame. 


Tk HUMBLE PETITION or C. D. LArR 


OF THE ISLAND OF ANTIGUA, GENTL&= 
MAN; AND M. HIS WIE. 


Sn EWETH, 


HAT EF. late ofthe faidifland of 


Antigua, gentleman deceaſed; depart- 


"this life on the tenth day of Auguſt, one 


thouſand ſeven hundred and fixty-eight'; 
having firſt made his laſt will and teſtament 
nuncupative, and thereby given his real and 
perſonal eſtate to your petitioner M. who 
was a ſiſter of the half blood to the ſaid 
E. F. which ſaid will nuncupative bath 

been duly proved before your Excel- 


| lency. 1 


That 


Gaw ). _ 

That the ſaid E. F. not having named 
any perſon or perſons as executor or execu- 
tors of bis ſaid laſt will and teſtament, your 
petitioners. are adviſed that it is neceſſary 
for them to take out letters of admini. 
tration with the aid will and teſtament 
| annexed. 


Your . e W Wa pray 
your excellency that letters of ad- 
miniſtration, of all and ſingular the goods 
and chattels, rights and credits, which 

| were of the ſaid E. F. at the time of his 
death, with his laſt will and teſtament an- 
nexed, may be granted to your petitioners, 
and the ſurvivor of them upon tbeir 
giving the uſual ſecurity into the ſecre- 
tary's office of this iſland, en to 
wanne the lame. | 


© . 


00 your petitioners will ever pray, Ke. 


Date 46h May 176g. 5 29 M b. 
5 "7 conſent to the above petition, = | 
Granted, 5 2 
1 i - 
2. — : 

"Ts Leiters 
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Anriays—By his 883 A. B. Eſq 8 
Captain- General and Governor, 


ec. Fee... - 


* 


Ag IdR el 1 (162 
T HEREAS 0. D. of the aid iden. 
$0. of Antigua, gentleman, and M. 
bis ae Fay by their petitoin to me directed; 
have ſet forth, That E. F. late of the FLY 
Uland, of Antigua, gentleman, -deceaſed, 
departed this life on the 10th day of Auguſt, 
one thouſand ſeven hundred and ſixty-eight, 
having firſt made his laſt will and teftament - 
nuncupative, and thereby given his real and 
| perſonal eſtate to the petitioner M. who 
was a ſiſter of the half blood to the ſaid 
E. F. which faid will, nuncupative, bath 
oo 89 proved before me. | 


= That the laid E. F. not having named 
| any perſon of perſons, as executor or exe- 
cutors of his ſaid laſt will and teſtament, 
the petioners were adviſed that it was ne- 
ceflary for them to take out letters of ad- 
miniſtration of all and ſingular the goods 
and chattles, rights and credits, which were 


} 


(49) : 
| of the ſaid E. F. at'the time of his death, 

with his laſt will and teſtament annexed, to 
be granted to the petitioners and the ſurvivor 
of them, upon their giving the uſual ſecu- 
curity into the ſecretary's office of the iſland, 

faithfully to adininiller the ſame. 5 


8 * Aditi ale of all and in- 
gular the goods and chattels, rights and 
credits, which were of the faid E. F. at the 

time of his death, with his will annexed; is 
hereby granted unto the ſaid C. D. and M. 
his wife, they having given bond with ſe- 


ceurity in the ſecretary's office, of this iſland, 


faithfully to adminiſter the ſame according, 
to the law, and to render a juſt and true 
account of the adminiſtration upon oath, 

when they f ſhall be thereto lawfully required. 


Given under oy hand and ſeal, this 
20th June, ng | T9 
So AB 


. ED. 


Warrant 


do I. '? N 1 
Renn 


regen, Vb bebe . 25 Eh! 
1 _ Captain- General, Kc. c. oo. 


C2 SES! 71 770 
's 


HESE are in bis Majehy's name to 
authorize and require you A. B. 


85 D. E. F. or any three of you, accord - 
ing to the beſt of your judgments and con- 


ſciences, to inventory and appraiſe the 
goods and chattels of E. F. late of the ſaid 
iftand of Antigua, gentleman, deceaſed; as. 
the fame ſhall be ſhewn to you by 3 
and M. his wife, adminiſtrator and „ 
ſtratrix of all and ſingular the goods and- 


| chattels, rights and credits, which were of 


E. F. deceaſed, with his will annexed, and 


return thereof to make into the ſecretary 8 
office, of this iſland, with all Convenien 


ſpeed, which return you are to make, fo 
that you may ſwear, if thereto lawfully 
required, that the ſame'is a juſt and true 
appraiſement, and for your. ſo doing t this 


my 1 
1 
n Py 1 * * — 


hall be your warrant, 5 
| Given under our hand, Kc. 5 


r P 


. a1 


The governor preſides in the court of Courteferrons. 


errors, (of which he and the council are 


judges,) to determine all appeals in the 
nature of writs of error, from the ſuperior 
courts of common law, which are teſted in 
bis name, or incaſe of his abſence, in x the 
name of the preſident and neil; 4 5 


In che Weſt-India iNands the ally of af.” 3 


ſembly regulate and direct the mode of 


: OPERA in heal, of es af 4 error. 


The court | held by the... governor. a 
council for correcting errors in proceedings 
in the ſuperior courts of common law, 

is called the court of. errors... The writ 


5 returnable before the ANAL: and 


a 16 HI noi 71 4 2 
| An 5 flew. f oy the lament of. 
the g governor and council, and from the de- 
cree of the « Chancery t to the King i in council 


under the e reftritions. 


demanding 


No appeal ſhall be allowed to > the govera n 
nor and council, in any civil caſe, unleſs 
the debt or damages, or the ſum or Va- 
lue appealed for, exceeds the ſum of 
three hundred Pounds ſterling, except the 


matter in queſtion relates to the taking or 
55 11 „ 
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Feurth,' 


en the ſum of fine gehe malt Ber, 


( 2) 


or ta any fee or office, of annual rent, or 


other ſuch like matter or thing, here the 


rights in future may be hound; in all which 


caſe an appeal lies to the King in council, 
though the immediate ſum or value _ 


ed for be of leſs value. - 


That in al eaſes of pet no ap- | 


oh lies to the King in council, except the 


fines ſo impoſed amount to wo en | 
pounds nes. HT 5 ot wild. pions 


Every ſuch ap..cal, to the governor and 


council, muſt be made within fourteen days 
| after judgment in the court below ; ant 
Plaintiff in error muſt give ſecurity that be 


will effectually proſecute his appeal or writ 


of error, and anſwer the condemnation 
money; and alſo pay ſuch coſts and dam- 


ages as ſhall be awarded, in caſe * 
below ſhould be affirmed. | 


1 de 
be 


No appeal is allowed "IE the judgment 


of the governor and council, or upon the 


decree of the court of chancery to the King 


1 in his privy council, unleſs the debt, dam- 


ages, or the ſum or value, ſo appealed for 


ling. 


a 


UE” "3 
lng, except where the matter * > queſtion 
Kc. be as n e 
a 2 1 34.0 N 

Such be to the King in ank Fifty 
muſt be within fotirteen days after the judg- | 
ment below, and plaintiff in error muſt give 
ſecurity to proſecute his appeal or writ of 
error effeQually, and alſo to anſwer the 
_ condemnation money; and to pay ſuch” 
coſts and damages as may be awarded, in | 
caſe of the governors wee or decree ieee e 
being n | 


In the well Indies, POT PT is bY FREE: 


made by act of aſſembly for direQing the 0 8 8 


mode of aſcertaining the value of the matter 


in diſpute, and alſo. in what time the writ of 


error ſhall be returnable, when a tranſcript 
of the record ſhall be made out, and when 
errors ſhall be aſſigned, and ſuch other in- 
cidental matters in the courſe of the pro- 
ceedings, about ances the King's inſtruc- 
tions are filent ; ; in the United- States 
theſe things are Ad e 5 rule LE 


court, 


* 
a 1 * I | F 3 
* 70 . 4 — : 1 +; 


{On an appeal from che governor and Mcthoa of 
Sol or from the decree of the court of — Say 
chancery, to the King in council, the pro- 
ceedings are copied fair on large paper, 


by e 4 . 0 5 x 
4 
* : £ 
* £ — 
/ ; g ? 


Commiſſions, 
Sc. 


21th and rath 
W. g- c. 7. 


* 
24 29 | 


6 1840 | 
by the officer who has the a FI | 
records, which done, the officer who has 
the cuſtody of them makes an affidavit 
_ that they are true copies, and that they 
have been compared with the original re. 
cords; the proceedings and affidavit are 
then annexed together, and the governor 
puts the great ſeal to them, | in, which ſtats 
Ver are Jens to eben. | 

The governor i is ; uſually — Arn in | 
the commiſſion iſſued under the 11th and | 
12th W. III. c. 7. for the more effectual 
prevention of piracy, as he uſually ſits as 
preſident; if not, the ſenior member of 
- council preſides. | 


_ 


„ 


Made perpetual The above ſtatute is made perpetyal by 


by ad Geo. 2. 
©. 2. ſ. 7. & c. 


| FE 


ts 1e. . 


eording to the 
evil law. 


ih Geo. I. c. 19. . 3. and i is enforced by 
Sin Gon, 1. c. 24. 9 laſt mentioned act 
is made perpetual by 2d. Geo. II. e. 28. 
. 7 


1 Ei " 25 "ME Toke F. by 


-_ 


The orocecding 1 8 « flatute of 1 BY 
and 12th W. III. are, by the 4th ef. of 
that alt, directed to be according to the 
rules of the civil law, and the rules of 


| the court of admiralty. 


( 5 ) 
__ op che ich Ge 5. 1%. 11. entitled," Af 
Act for the further preventing robbery, Ec.“ 


And för declaring the lau upon ſome points 


5 relating tb pirates, it is declared (i (in the 7th 
fekt.) that all who ſhall commit any offence 
for wbich they ought to be adjudged pirates, 
felons, or robbers, by the ſaid act of 11th 
and 12th W. III. c. y. may be tried and ad- 


judged for every ſuch offence, in the ſame 


manner as is directed by the 28th Henry 
VIII. c. 18. and fhall he excluded the 


Piracy, 
4th Geo. 1. e. . 


benefit of clergy,z:and: by the 9th ſeR.'of 


the Ath Geo. I. c. 11. that aft 1 is extended 
ſo, Ametica. 751 7 FE Pa 


The We is alſo vice-admiral within 
his provinee; in the time of war he iſſues 


bis warrant to the judge of the court of ad- 


1252 to o grant ene to re 


. 
* 


By the 1 1ch and 140 W. It. e. 12. al 


crimes and offences committed by any go- 
vernor,: leiutenant governor, or commander 
in chief of any plantation or colony within 
his Mejeſtys dominion, beyond the ſeas, 
contrary to the laws of this realm, or in 
force within their reſpektive governments, 
ſhall be heard and determined i in the King's 8 
Bench, in England, or before ſuch com- 
— and: in ſuch nerd of this realm 


Vice-admiraly 


* 1 


c W. 3+ © 


N D 
to be tried in 


the King Ben 


— — —— —— — — — — 
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wa. 


Bond and judg- 


ment common 


in the Weſt-Ine * 


dies, 


Not in the 
United. 


„„ y 
as ſhall be aſſigned by his Majeſty's: cm- 
miſſion, and by good and lawful men of 
the ſame county, and that ſuch puniſh- 
ments aw be inflifed a as for ollences ee 
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Ay 
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IN "ey Britiſh Av eſt-India 1 0 as well 

as in Nova- Scotia, New-Brunſwic, and 
Canada, bonds with a warrant of attorney 
to confeſs judgment are very common 
ſecurities 1 in all _ pere 


. ef 4 , : 1. 
N 11 c {4 [ ; 28 31 y 3 ef # \ 1 1 
11 


In all of the l with which 


* the EDI rox is acquainted, this kind of fe. 


1 
„ 


Execution in 
Barbadoes and 
Antigua, &c. 


curity' is never given, and is even difallowd 
by * aft of 2 tf en, 


8 


The „ following is the M ethod of Ei 
Executions in Barbadoes, Sc. 


' 83 are. taken an PRES as a 


farther ſecurity for a debt, and they are 


levied at any time after the death either of 
Lg Conor or n, according as the 
crc 


169 


- -rircuriſtances of he dee man it ne- 


Whether this was originally owing to the 
want of proper form given to the vrit at 
firſt (which is not returnable at all) or whether 
the eſtabliſhed form of it was not rather 
deſignedly given, in order to induce that 
praftice is very queſtionable, writs of dower 
and partion are returnable although al as 
antient uſe. 1 N nt 1 


4 * 
— ; 


In en execution is NT re- 

turnable in e e 3 

The known e is that wa the 
Conuſee dies anterior to the execution, or it 
has not been taken out within three years, 
| a ſcire facias is always brought before the 
judgment can be executed, yet if execution 


is once duly iſſued (which with the time. 


when muſt appear in the clerk's or protho- 
ny's office) if it ſhould afterwards be poc- 
keted for many years by the Conuſee, be 
or his repreſentative may, whenever they 
pleaſe, deliver it to the marſhal, and it will, 


of courſe, be levied preferable to any: of a 


late date. 


* 


It Birection for 


Aale. 


See Cro, Elis. 
181. 

1. Leon. 304. 
1. Mod. 188. 
2. Ventr. 218. 


©. 158 ) 

The execution diretts the marſhal to oy 
a the cotton, tobacto, ginger &c. 
that it contains all that, for which there are 
three ſeveral e&ecutions here. It is in ſome 


reſpeRts like our ſtatute ſtaple: or a "recog- 


nizance in the nature of it; and ſcems, like 


them, to have been originally intended for 


| the benefit of creditors and the encourage” | 
ment of trade. The officer's buſineſs is to 
obſerve the order preſetibed therein and to 
take care not to invert it, (i. e.) that he 
does not levy on negroes, cattle, horſes, or 

dther moveables (as therein expreſſed) when 


there is cotton, tobacco, ginger, ſugar, Or 
indigo, nor attach lands, plantations, or 
houſes, where chere are negroes &. nor 
take the _ where e is any real 


viſible eſtatee . ear e 


9 i $441 % IF © 


280 the exeeution he levied of chattels of 5 
any kind, the ſame muſt be ſold at public 
auktion, as directed by the act which con- 
ſtitutes the execution, ma which res —_ 
n | i | 


55 K 
4 


ber That in At the pe ſhall be at Wen 
time ſued for any goods or chaitels, which 
he ſhall ſo buy of the marſhal or deputy' 
aforeſaid, in ſuch auQtions, the buyer ſhall 
Fun the faid e in bar, which ſhall be 


i HO 


25 ( 259 = 

| accepted by the court as a good bar in hat 
action; and of every ſuch ſale the marſhal 
or deputy ſhall make certificate in writing 
under his hand and ſeal, which ſhall be re- 
turned and filed: in the office of the pre- 

| eint ne een aut ae 


g 1 E qo veth 
This is in 3 nature of i a . Reaſon why | 
as far as relates to a levy on chattels an- returuable. 
ſwers the end; at the ſame time it ſuggeſts | 
| thereaſon why the writ itſelf is not returned, 
for the chattels, were, perhaps, all exhauſted, 
part of the debt might remain till unſatis- 
| fied,” and threupon as all the real eſtate is 
equally liable to the ſame vrit it is neceſſary 
the marſhal ſhould 5 it in nis hands. 
N e 5B 1 q 
11 i is to be red hae lie law 1 One 
fixed the execution preciſely as is above ſet | 
forth, ſo notwithſtanding the body, goods, 
and, lands are all liable, yet the Conuſee 
cannot take them all at ang 
are "_ i n 


11 often happejs there are no pas W 
alties of any ſott leſt, or not ſufficient fanatics. | 
to pay the whole debt, the officer is then 

to look out for lands, plantations, and 

houſes of defendant, concerning which the 

law has given very different diredtions, but 
D | ſuch 


Appraiſement. | 
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> — — — — bon ane edt conn — 2. 2 — — 
— a Ar he . IR IILAN =_ — 
933 ů — — — —ñ—᷑ troy rr oe - p 
- 
* 
5 — 


——— = * 1 ts 
; 
" 


2 


ſects, the mm 


— e rs re 


— gy 4 5 ' 
— — NE Omer Lt , ˙ . et 


oo _— 


n 


1 
pO TP 
— . 2” 


| ; 
| 
| 
| 
| 
i 
| 
| 
| 
" 


0 
ſuch as do not leave any room for "YL 
want of return of the writ ; if real eſtate 
be ſeized, in ſatisfaction of the execution; 
there muſt be an appraiſement by neigh- 
bouring freeholders on oath, and aſter put- 
ting the party in poſſeſſion, and a certain 
time limited for redemption, the marſhal 
executes a bill of fale of ſo much thereof 


as will ſatisfy the debts, whereby the in- 


tereſt is conveyed according to the intereſt 
the debtor had therein. This bill of ſale 
reciting the judgments, execution, and pro- 


ceedings thereon is put on record, and al- 


lowed to be a good title againſt the debtor, 
and all claiming under him. 1 


In this manner * plantatfons are 
ſometimes extended, and under this title ge- - 
nerally held. | 5 


Where there is neither perſonal nor real 
effects to be found, or the debtor refuſes 
to ſhew any, the marſhal in purſuance of 


his writ takes up the perſon, which accor- 


_ dingly he does, and carries him to goal, of 
which he is himſelf the keeper. On the 
back of the writ is then ſignified what he 
did by virtue thereof, and this is kept in the 
marſhal's 0 which is a kind of office 

of record. 5 be Ss. 
IF 


If any injuſtice is done, application is 1 
— to-the cee in en ee on 
een . 

* s 

Lon are bound by the judgment, and 
as the leaſe; could not be diſcharged by a 
- deſcent on the death of the anceſtor, ſa 
neither is thete any lawn being that de- 
clares'the execution taken out by the Conu- 
ſee, in his life time vdid. In ſeventeen 
hundred and thirty ct o an at paſſed mak - 
ing executions good for twenty years, ho- 
ever lends money in the Weſt-Indies, al- 
ways takes out execution on his Jadgment 


in order to bind the chattels#, of ER 


» See a hook: « enticed, " | at on erde! 11 Engliſh acts of 
Parliament relating to the American colonies, and on divers 
acts of CY _ &c.“ gvo. 1742. 745 | 


* 
* 


2 2 N 5 _ 8 7 e 
t. oe £2 d er > I ht 265 448 * iy 
(55 7 E109 e nent. 8: OLE: ILY 
1 ' 
f U 
F * n , 89 5 5x obs © »*,% 1 wk * P 2 4 » wo Y 7 
een W i £551 1+ 2 £73 737 BS > 
'®. 4 * . . 8 =. 
5 4 "= 1 * * * 4; 34% o 4 x” 4 £ * 8 
n 3 057-74 eee in 1 i 
0 b 
> [1 
& 9 PS wet ! . #3, # 4 «} 5 22 , © $7 3 E X 7 5 
CT HS . | A 
- . 4 L 5 © a | 
: 4 : 4 
+ + 4 1 9. $ 4%, * n 5 . 
Bar ) Tj! 1621 1111 . 3 : 
#\ > * „ 4 o 21 * 
# 3 5 ++ { « $73 Y * , 
{4 of 
iy 4 Ps 
*:Þ.; + 
* - 
4 — | i +. # D ? 


Wc 


— 
© TG 23 


Interef. 


POSE e 


: — 

* - % 
5 4 7 
162) 

a Þ 7 

3 * - - * 
* 1 fn, , 8 3 r 1 * $ » 4 * 
» 4 * # 5 ©... 


* * > . 
. 1 | - 4 1 . * * 1 . 1 1 
1 7 7 1 * by 4 * 8 » 
1 i #543 % n 1 44 10 4 F . EY. i 1 
i ; 42 
; YT Sx TY 
4 
by | CHAP X 
7 . © . 
Ul — 4 LM 7 5 * : i pa * 
e : a; - P' £ 7 — 1 „ 17 1 A Y 1 
+) 3 f « pf * s * »” 4 1 2x ts » 4 1 4 i $4 5 fi 4 A s 24 "© VE * 
4 * 


a * 
1 "REI x4 p ” 4 
114 wil 15 F 
- + '% * 7 o ? N 


7 *% * — N 7 * #% \ 
+4 
F 7 Gy * W * F 4&5 Tx 19 - 12 2 Li . = \Y 
WA „ SK (AK B1# 8 N f ts : 4 4+£} \ + > +4359 
* 
Late judicial Determinations in the 
wi + - 4 - þ 4 . FT £9 * F $a C1 4 C14 # x 411 2 


Courts of the United - States, and in 
te Courts . of Weſtminſter-Hall, 
relating to the United:States, &c. 


PHILADELPHIA 
as _ Common. PIEASs, 6 


Anon. 

HE queſtion was, Whether intereſt 
ſhould be allowed during the war on 

a bond due from a citizen of America to a 
Britiſh ſubjeQ?” It was given in charge 
to the jury, by the chief juſtice, that upon 
accounts which only carried intereſt in time 
of peace, the circumſtances of the war were 


ſufficient to deſtroy the uſage and intereſt 
upon bonds and obligations bearing intereſt, 


from the nature of the contract the intereſt 


ſhould ceaſe from the invaſion of the Britiſh, 


« 43 


and be revived at the date of dens the | 


preliminary. articles, 


+ ſimilar; determination took Place in 


Virgina, and this opinion determined many 


 attions depending in theſe and offer fates | 


""_— the 8 _ e 


Sauk COURT» 4% 
In the fame court judgment was given 
in an action brought by the indorſee againſt 
the acceptor of a bill of exchange, in which 


Billof exchange 


the words Or Order” were. omitted, and 


in which after much inveſtigation, the 
judges were of opinion that ſuch bill was not 
negotiable, and conſequently that the action 
could not be e 


$7 


© | Goninon, ver. Juen. 


SAME COURT, 


Jus this caſe it was eſtabliſhed as a princi- 


ple that where there are ſubſcribing wit- 


neſſes to a note of hand, it is neceſlary, (as 
in the caſe of a deed,) to produce them at 
the trial, or to give ſome ſatisfactory reaſon 
for their abſence; but if there are no wit- 

OW 0 proof of the parties hand- writ- 
but Y 2 ing, 


Witnels, 


6 


: ae 
ing, by an indifferent ark (capable of. 
| ſuch proof) is ſufficient, HOPES ee 


Mis determination ſeems fo deſerve the 


attention of mercantile people, as the obtain- 5 
ing witneſſes to promiſſory notes has commonly | 


been conſidered a matter of uſeful precaution ; ; 
but by this determination it may be produce 


ive of much difficulty and embarraſſment. 


Stoddard 


605686 U 


Stoddard 1 ver, | Penhallow. 


Ix ppt hundred and nee 
a veſſel belonging to a citizen of Con- 


nefticut, bound from England to Nova- 


8 


veſſels. 


Scotia, was taken by a citizen of New- 
Hampſhire, and condemned in the Inſerior 
Court of Admiralty as a legal prize. Upon 
an appeal to the Superior Court of Admiraliyj, 


for that ſtate, the decree below was affirmed, 
but the cauſe being removed into the Court 
of Errors and Appeals for the United-States, 
the proecedings were reverſed, and a de- 
cree given in favour of the appellant. „ 


ter this an action was brought in a common 


law court of Maſſechuſetts, to recover 
damages from the captors, but that court 
would not allow the decree of the Court of 
Error and Appeals for the United- States 
to be read in evidence, and the plaintiff was 
therefore obliged to diſcontinue his action. 
The queſtion was revived in Penſylvania 
upon an attachment which had been laid 


upon the property of the captors in this 


ſtate. Defendant now moved to ſet aſide 


the attachment, upon the e objec- 
tions. 


I. That 


— . UE  — —— - 
J OR. 9 2 oe 8 b — 


ky»: 
T. That Congreſs had no power at 
the time the veſſel was taken to in- 
ſlitute a Court of Error and Appeal, and 
therefore that the reverſal of che decree of 
the Court of Admiralty for . 


mire * not 1 


II. That the aw in Maſſactn- 


- ſetts upon the common law ſuit, under-the 


articles of ee were . on 


er ee 


III. That as the matter was ey 
of admiralty juriſdictions none of the con- 


ſequences are cognizable * our common 


law court. 


The court did not determine the two 
firſt points, being clearly of opinion on 


the third, that the queſtion vas exclu- 


ſively cognizable in a Court of Admiralty, 


and therefore that the attachment ſhould 0 | 
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CHARLESTOWN, Sourn ; Can. 
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COMMON PLEAS. 


N thi year deren hundred and Captures, e. 
eigbty two, a horſe belonging to colo- 

nel Hill, was ſurreptitiouſly taken from his 
poſſefſion, and carried into the Britiſh lines. 

ſoon after this a deſerter found means to 

detach the horſe from the Britiſh, and cars 

ried him to the camp commanded by gene- 
ral Green. It being in general orders, 

from head quarters, that property of every 
denomination, brought in by deſerters. 

ſhould be conſidered as their perquiſite, 

and that ſuch property might be transfer- 

red in whatever manner the owner or 

owners ſhould think proper; the deſerter 

fold the horſe in queſtion to major Moore, 

for a trifling conſideration ; and ſome time 

after the horſe was reſold to Mr. Slann, who 
vas the preſent defendant. It was ſtrenu- 

ouſly inſiſted on, by the counſel for colo- 

nel Hill, that the property being indubi- 
tably proved to have been originally-veſted 

in the colonel, the borſe ought not only to 
e be 
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the beſt manner he could. 
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C8 ). 5 
be reſtored, but alſo ſuch damages given for 

his uſe, as might appear juſt and reaſonable. 
The counſel on the other {ide contended that 


if Mr. Slann was obliged to ſurrender. the 


horſe at all, it would be one of the hardeſt 


. caſes ever known; that an equitable price 


had been given to major Moore, was not 
denied. The only ground then on which 


the plaintiff's plea. could be eſtabliſhed, 


would ariſe from the right in the mayor's 
antecedent and ſubſequent: contract.— In 
time of var, military government was ne- 
ceſſarily eſtabliſned. The council of Mar 
decided upon all caſes relative to military 
operations ultimately; and general — 
bad been iſſued, previous to the capture 
of colonel, Hill's horſe, which compleatly 
authorized. the deſerter to nn of him i * 


* 
* * 44, © "ET & 
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This fa nj vere i _ evidence | 


of general, Pinkney, who alſo, ſaid, while 


general Green was in command. a :vaſt 


number of recaptures were made from the 


enemy originally the property of American 
citizens; and that the governor and council 
for the time being made application for a line 


of diſcrimination to be drawn with regard 
to ſuch property as might belong to perſons 


| hoſtile to Americans, and ſuch as were 
| friendly 


a 
* friendly, in purſuance of which W. 
Ereen called à council of general officers 
and lieutenant- colonels, in which the matter 
was fully debated. The general opinion 
was, that ſuch appeared to be the ſituation 
of affairs that evefy poſſible encouragement 

bouggt to be given to what might te nid to the 

annoyance and injury of the enemy. Or- 
ders were therefore drawn up which con- 
firmed the current practice, and promiſed to 
all degrees of perſons protection, not only 
with regard to perſon, but alſo aſſurances 
that whatever they brought in ſhould be 
under their ſole controul. The honourable 
witneſs differed in opinion from the board, 
and gave his reaſons much at length. Ge- 
neral Green defired he would draw up his 
thoughts in writing; which he did, and 
ſigned his name; this paper was tranſmitted 
to congreſs, attended with ſuch obſervations 
as general Green thought proper to make. 
congreſs took the matter up and came to a 
"reſolution that only a fourth ſalvage ſhould 
be allowed in-caſes of recaptured Pony 
1 to Ng citizens. Fa | js 
Tbe evulrſel for the defeat e to 
argue that the utmoſt veneration ought to be 
paid to orders from head quarters. That the 
© reſolutions of congreſs did not by any means 


* 


JJV 


( wo ) 
fit the preſent caſe; it was far from being 
large enough to include horſes; but eyen if 
it did, how could Mr. Slarn obtain a fourth 
ſalvage ? Not from the preſent action, for 
4he jury were not competent to make ſuch 
ſatisfaction. That this infringment on the 
law of nations was pregnant with various 
conſequences, and would deaden, if not 
deſtroy military ardour. 

After putting this poſition in different 
points of view the judge informed the jury, 
That, agreeable to evidence they muſt find 
for the plaintiff, they agreed with him on the = 
point of law. The law of nations was the law 
of arms, and in other parts of the world was 
allowed full force and operation when one 

country carried war into another; but in 
. this country he thought the law of nations 
. could not be ſet up in defence againſt a 
6 reſolve of congreſs; if there was a diffi- 
culty it muſt be whether the reſolution ex- 
tended to horſes, of this they were to judge. 
With regard to recovering a ſalvage, to him 
the difficulty did not appear ſo great, two 
urors being drawn could readily aſcertain 
the ſum, and it was hardly probable the 


plaintiff would refuſe to comply with their 
determination. 


The | 


. 
The jury found a ſhilling dainages for”. 
0 plaintiff, which entitled him to the horſe 
and the defendant to a fourth ſalvage. 


PENNSYLVANIA. 
| Anni COURT, 


Sarah Green and William Pollan, againſt | 
te Executors of David Shaffer. - 


Rx plaintiff's made a leaſe by inden- 
ture, dated March the firſt, one 
thouſand ſeven hundred and ſeventy-three ; „ 
of a ſugar houſe, &c. to John William | 
Hoffman, and his aſſigns for five years, at 
ſeventy pounds per annum, payable quar- 
terly. The leſſee covenanted for himſelf, his 
executors, adminiſtrators, and aſſigns, to 
keep the demiſed premiſes in good repair, 
and to deliver them up at the end of the 
term in ſuch good repair to the plaintiff's, 
Kc. John William Hoffman aſſigned the 


leaſe to David Shaffer, the original de- 5 


fendant, who entered into the premiſes. 
The breach alledged was, that the de- 

fendant had not paid thirty-five pounds rent, 
in arrear for the laſt half year, nor de- 
livered up the premiſes at the end of the 
term in good order and FO oh the firſt 
| „ of 
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Bryan, ( Judge Ruſh dechoing to hear the 


( ws ) 
of March, one | thouſand ſeven hundred 
and ſeventy- eight; but that the roof, 


 window-ſhutters, floors, &c. of the ſugar- 
houſe were in decay, deſtroyed, &c. 


The defendant pleaded 405 performance 
of covenants, payment, and the following 
ſpecial plea; that an alien enemy, viz. The 


Britiſh army, commanded by general Sir 


William Howe, on the firſt of May, one 


thouſand ſeven hundred and ſeventy-ſeven, 


had invaded the city of Philadelphia, taken 
poſſeſſion of the premiſes and held the ſame 


until the end of the term and afterwards; 


and had during that period committed the 
waſte and deſtruQiion ſtated by plaintiff in 
his declaration. 


The plaintiff demurred generally to the 


laſt plea, and defendant joined in demurrer, 


The demurrer was argued on the twenty- 
ſeventh of June, one thouſand ſeven hun- 
dred and eighty-ſix, by Meſſrs. Coxe, Lewis, 
and Wilſon, for the plaintiff's; and Meſſrs. 
Ingerſol, Wilcocks, and Sergeant for the de- 
fendant, before the chief juſtice and Judge 
Bryan; ; and afterwards by the ſame coun- 
cli before the chief juſtice, judges Atley and 


| ſame : 


"(6000 3: 
ſame, 1 been of council with the | 
GR 8.) 5 


| Tw6 queſtions were made: 


Firſt,—Whether the defendant as al- 
ſignee of the leaſe was bound by the 
covenant to repair as well as the GE | 


See ele the perlt matter 
pleaded was ſufficient in r to bar bens 
| n 8 e in e td 
On the darth of Oftober, one [thovfand 
ſeven hundred and eighty-ſeven, the chief 
Juſtice delivered the judgment of the court. 


With reſpe@ to the firſt queſtion, we are 
clear, in our opinion, that the covenant to 
repair, and to deliver the demiſed premiſes 

in good order and repair, runs with the land 
being annexed and appurtenant to the thing 
demiſed, and binds the aſſignee as much as 
the leſſee, even if the aſſignee were not 
named by expreſs words, on account of the 


privity; but in the caſe at bar, the aſſignee 


is bound by expreſs words, and (a fortiors) 
is anſwerable as well as the leſſee. This point 
has been fully ſtated in Spencer's caſe, 
8. 00. 16. 1 and 1 Salk. 199. Lev. 206. 
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See 1. Rolls abr. title (covenant) letter M. 
pl. 1. and N. pl. 2.— Vin. abr. 6 vol. p. 411. 
letter M. pl. 1. 2.—Bacon's abr. 543: ca. 
5. and the books cited in theſe abridgements. 

The ſecond queſtion is of great difficulty, 
and of great importance. We cannot find 
chat it has ever come directly before any court 
in England, or in any part of Europe. We 
wiſh that it had come beſore abler judges than 
we pretend to he. However, we mult give 
our judgment, but we do it with more diffi- 
dence than has occurred in any caſe, ſince 
we have had the honour to fit here. 


As there is no poſitive law, no adjudged 
caſe, no eſtabliſhed rule or order, to direct 
the court in this point, we muſt be guided 
by the principles of law, by conſcience, - 
that infallible monitor within ex ery judge's 
breaſt, and the original and eternal rules of 
Juſtice ; for equity is part of the laws of 
Pennſylvania. See 1. Chan. ca. 141.— 
Grounds and rudiments of law and equity, 
p. 74. ca. 104. Dott. and Stud. 1. cap. 
16. | ; 

It is agreed, that if a houſe be deſtroyed 
by lightening, floods, tempeſts, or enemies, 
without any concurrence of the leſſee, or 

Pony 


(wn) 

,oflibility of his preventing the ſame, this 
is no waſte in the lefſee: for it is not done 
by the leſſee's negligence, or any wilful att 
of his; and he cannot be charged with uſing 
it improperly, and it would thus have pe- 
riſhed, even in the rverſioners poſſeſſion. 
1 Inſt. 53 b. Landlord's law, page 158, 
278, 286. —Fitzherbert's natura brevium, 
_ (waſte) 132, 1ſt edition Kelw. 87. 


| It is alſo agreed, that where the law ere-' 
ates a duty or charge, and the party is'dif- 
abled to perform it, without any default in 
him, and hath no remedy over, there he 

| ſhall be excuſed, As in the caſes of waſte 
againſt tenants in dower, by the courteſy 
for life, or years; of common cattiers, inn- 
keepers, &e.—of leſſees by parole, &c. or 
of a leſſor during a war. Aleyn 27.—4 co. 
84 b. Southcote's caſe and other books. 
2 Leon. 189. 


But it is contended ſor the plaintiffs, that 
the defendant is obliged to pay the rent, and 
yield up the tenament in good order and re- 
pair, becauſe of the expreſs covenant; and 
in ſupport of this doftrine have been 
cited, Doffor and Student. Dialogue 2. 
chap. 4. page 124. Aleyn 25.—Sile 
| a 
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47. 1 Rolls abr. 939. S. C. C 
Rep. 631, 632.—2 Stra. 763.—1 Vent. 
185.—Plow. '290.—Perkin's, 738.— Brook 
title {covenant ) Pl. 4,— Title waſte, 19, 31. 
— Leon, 189.— Dyer. 3g. Pl. 10. 


Saunders, dee Vern. 280. 


Lap. . W A 
1 aa, 


5 on the page of the” * it is in- 


ſiſted, that the expreſs covenant in this 


caſe does not bind againſt acts of God or of 
enemies, but only againſt other covenants. 


Becauſe ſuch acts were not in the contemp- 


lation of either party at the time of the 


leaſe being executed. A riſque known and 
"inſured, ought to be complied with agree- 
able to bargain. Every contratt-ought«to 


be conſtrued according to the intention 
of the parties; and, in the preſent caſe, 
the defendant had only covenanted to keep 
the premiſes in repair, &c. againſt ordi- 
nary incidents and not againſt a caſe which | 
0 could OY no means an ee 
1853 262 
That if 4 law were ni in Eng- 
land yet relief would be had in a court of 


Chancery; and that as no action had ever 


been brought in any caſe circumſtanced 
as this is, an — is furniſhed, that 
no ſuch action will lie. 


> 


Bo party, than what has _ {aid and done: 45 


Om 1 

In 1 of this opinion were cited, 
lord Raym. gog.— Bacon, abridg. 369, Ss | 
g70.—1 Rolls, abr. 236.—Dyer, 56. pl. 
15.— 1 Blackſt. 153, 157.—Cowper, 9, 
600. Douglaſs, 190.— 1 Comyns Digeſt, 
150. - Co. Litt. 206. a.—1 Brown's parl, 
caſes, 526, p. 528.—15. Vin. abr. 474. 

pl. 1.—3. Chan. rep. 44. 79. — Burrows, - 
1249: 1240, 16g7.—Dyer, 33, 10.—Sir 
Thomas Raymond, 464.—1 Co. 98. Shel- 
ley's caſe.—6 Vin, p. 40%. ca. 1. e , 
n 72. 83. . 199% e l 


The books bave been . Condi 
ed on this head; and the queſtion handled 
with great ability on both ſides. In ſhort 
litile more could be ſaid or done for either 


4 


Au Nees 8 + difficult 
caſe, it will be of uſe to ſtate the differ- 
ent powers of the common law courts, and 
the court of chancery in gn at LOS 
time of the revolution. TY 
The iert of | Nin j thavs are governed 
by general and eſtabliſhed rules, from which 
they never deviate in any caſe, be the in- 
Juſtice —_— from them ever ſo apparent. 

e ee they 


Fa *» 


copy orange OY E 1 


qt we} 
they are e bound by their oaths! to obſerves 


my court of s Büges ef every 
4 according to the peculiar circumſtances 


attending it; and is bound not to ſuffer an 


aft of injuſtice to prevail: and in doing this 


it conforms to the ſpirit and intereſt of tlie 


general rule of every poſitive law, which 
always admits of particular exceptions.— 
This is tacitly underſtood, The juriſdiction 


and bounds of theſe two (Winds 0 rages 


are Fe, 


In chis ftate the judges are une ee 


Pa equal right and juſtice to all men, to the 


beſt of their judgment and abilities accord- 
ing to law.” There is no court of chancery. 
Here the judges are, nevertheleſs, to de- 


termine cauſes according to equity, as well 


as poſitive law—equity being a part of the 
law. Dottor and Student, lib. 1. chap. 16. 
1 chan. Cafes, 141.—Grounds of law and 


equity, 74. ca. 104. Indeed common law 


is common right, common reaſon, and 


common e ep | Wendt inſt. wit 


Was this point. . before a eourt ot 


common law in England, at this day, 1 
have doubts with reſpett to what would be 


* <4 80 5 . . 
. | | : | their 
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Gai determination. For, it is laid down er 


law, That if a leſſee covenanted to leave 


a wood in as good plight as the wood was in 
at the time of the leaſe, and afterwards the 


trees were overturned by tempeſt, he is diſ- 
charged of his covenant, quia impotentia ex- 
cuſat legem. 1 Co. g8 b. now, in that caſe, 
there was an expreſs covenant : and although 
it was impoſſible to reſtore the trees in the 


lame plight they were in, yet he might 
Plant new ones, or render damages in lien 

of them, the ſame law is laid down in 

| Brook's title covenant pl. 4. then was it not 


equally impoſſible for the defendant to de- 
liver the poſſeſſion of the premiſes, in good 
repair, to the plaintiff, on the firſt of March, 
1778, when they Were veld by an o hotil 
e, | | 


1 benden Sn in F * . 


. ver. Bickerſtaff, page 122, it is held 
That a man's covenant ſhall not be ſtrain- 
ed ſo as to be unreaſonable, or that it was 


improbable to be ſo intended, without ne- 
ceſſary words to make it ſuch; for it is un- 


reaſonable to ſuppoſe that a man ſhould 


covenant againſt the tortious acts of ſtran- 
ble for him to prevent, or pro- 


gers, im 
pablytto attempt preventing. This was an 
Aion brought by the leſſee againſt the leſ- 


at A - a 


— 


(19000 
for, on his covenant, for quiet vnjoyment. 
In page 199, it is ſaid, that if the leſſor 
covenants that the leſſee ſhall hold and ens 
joy his term, without the entry or interrupi 
tion of any, whether ſuch entry or inter- 
ruption be lawful or tortious, there the ſeſ- 
ſor ſhould be charged, becauſe no other 
meaning can be given to this covenant. In 
the caſe before the court, if the leſſee had 
covenanted for himſelf and aſſigns, to deli- 
ver up the tenaments in good order and re- 
pair, notwithſtanding they ſhould be de- 
ſtroyed by act of God or an enemy, then 
this action would certainly lie, becauſe of 
the ſpecial and expreſs words; but when 
there are no ſuch words, but only generally 
to repair, &c. would it be reaſonable to 
conſtrue theſe words ſo as to extend to the 
caſes put? Cannot the covenant in this 
caſe have another meaning? Can it not 
be conſtrued, that the tenaments ſhould be 
kept in good repair, and in ſuch order 
delivered up at che end of the term, 
without any act or default of him, or act 
* : of any perſon, who could be ane 
A We doer, to n it? 8 37 


| Eats 1 Kriz tB ADY 28 
| However, hag the common. Jaw. 
icourts/ in England might think they were 
bound, by the Ran rules of law, on ac- 
—_—_ ͤ | count 


e © 


_— OI * eb”, 1 or er A re gp err 13x 
1 . 8 = - > CRE ws. ar * 


«> (188) )? 
| count1ofnthes/generd] 1 — 
determine againſt the defendant, and that 
his relief muſt be in Chancery, if any where, 
becauſe of the eſtabliſhed rules and bound- 
aries of the juriſdittion of theſe courts,—- 
We muſt; then, conſider theequity of this 
caſe, and determine upon all the circum- 
ſtances thereof; for although we have not 
the chancery forms or methods of carrying 
| ſeveral equitable caſes into execution, yet 
we are to determine ( where ue may) ac- 
cording to equity, as making a part of the 
ee eee a 3 in "RON t 

And here we wm no 3 in chan - 
cery in point: but the caſe of the office 
which was taken away by the uſurpers in the 
civil war in England, reported in the 1. ch. 
ca. 72. That of the rent of a houſe; which 
was ſeized by the parliament, during the 
ſaid war, for an hoſpital for ſoldiers, in the 
Jame book; 84, which appears to have 
been taken under advertiſement, by the 
chancellor, with a declaration, that if he 
could he would relieve the tenant; but 
it was afterwards probably ann, 

as we can find no more of it. 
$19! That of: the vaio r payment of 
en 3 n to legatees by an exe- 


$049 | cutor, F 


cutor, where be 5 $, eſtate, was. fo 
| lefſened by the fire of London, chat it be- 
came inſufficient. to make up the ſum,— 
Same book, 190.— And that of a fee given | 
with an apprentice, where one hundred and 
twenty pounds was given; and it was pro- 
vided by articles expreſsly, that if the maſ- 
ter died within a year, ſixty. pounds were to 
be returned: — he died in three, weeks aſter 
che execution of the articles. And though 
the parties themſelves had provided againſt 
accidents and though the maxim, Modus 
et conventio vincit legem,” was urged,. yet 
one hundred guineas were decyegd.t to be Paid, 
back, 1 Vern. 480. 8 
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1 ſay, theſe caſes, and the uncontra- 


dicted aſſertion of Mr. Dunning, that the 
caſe of Paradine ver. Jane, bad been over- 
ruled in chancery, (ſee 3 Burr. 1639. — 
and alſo ſome others which have been 
quoted by the defendant s counſel, hold a 
doctrine that i is e in favour of the 
defendant, 


- Doftor and Student, dialogue 2. 
ch. 4- p. 126. Mr. German is puzzled to. 
give a ſatisfactory reaſon to the queſtion 
put by the doctor, (40 wit,) * If a man 
* age marries, and lands aſterwards 
deſcend 


E 
deſcend to the wife, and waſte is committed 
therein after her death, without che con- 
currence or default of the huſband, ſhall 
he be charged with it?“ The caſe thus 
ſtated, ſhows that he could not refuſe tak- 
| Ing ſuch eſtate; and therefore the charge | 
or condition annexed to it by law is un- 
reaſonable and unjuſt. He makes the 
Student anſwer it in this manner, That 
there is as great fault in him, as in him 
in the reverſion; and that there is as great 
reaſon why he ſhould be charged with the 
waſte, as that he in reverſion ſhould be dif. 
enherited; and have no manner of remedy, 
or get no profit of te” _ ee the 
_ wen WA 


But I e as e was no defaute | 
in either of them, that there is more reaſon 
| that each of them ſhould bear his own ſhare 


1 the loſs, according to the duration of 


his eſtate, than that the one ſhould be re- 
ſponfible to the other. The maxims, Lex 
non cogit impoſſibilia.” * Impotentia exouſat 
legem”. © CotiftruQions are to be with equi- 
ty and moderation, to moderate the rigour 
of the law.“ Grounds, &c. . 2 
1 apply t0 to the In caſe. Py 
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AE 24 
16 a leſſor covenants 1 
quietly enjoy againſt all men, yet in caſe 
entered upon by ſtrangers, no action of 
covenant can be maintained againſt the 
eſſor, notwithſtanding the expreſs general 
covenant. + Vaughan, 119. KWO. This the 
oounſel for * * erer 
law. 
*x tin BOP * 52 ine . Nen 4. N — + 
Why; then, ſhould 40 law make he 
4 "Jefſes anſwerable on ſuch a general expreſs 
ceovenant; to ſurrender the demiſed preme - 
ed by an hoſtile army? Ought not the two 
{covenants to receive the like favourable 
and reaſonable conſtruction? * Remedies 
are to be reciprocal.” *+ When the con- 
 Aruction" of any thing is leſt to the law, 
_ *the law which abhoreth injury and wrong, 
1 Viltnever. ſo conſtrue it, that it ſhall. work 
4 pag ene Ko. ee eee . 
4 n 
To a My opinion is, that hs da. 
«fendant ought to pay the rent. Firſt, be- 
cauſe of the expreſs covenant to pay it. 
Second, becauſe it is a ſum certain, and the 
extent of the loſs known, and as he was | 
to have the advantage of caſual profits, he 
i | Pr" to run the hazard of, caſual loiles 
a ; 2 Euring | 
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| duting the term, and not lay the ole 
burden of them upon the leſſors, as re- 
ſolved in Alleyn, 27. Third, becauſe if 

| a tenant by elegit be interrupted taking 
Sir lune Obits gf. e ile hs 


. 
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| But I am of opinion, FW) defendant is 
8 his covenant to deliver up 
the premiſes in good repair on the firſt of 
March, 1778.—Firſt, becauſe a covenant - 
enemy, ought to be ſpecial and expreſa, 
and ſo clear nber ee erte, 
ee _ Wh +44 Rr HAU — 7 


1 8 i# 


. II. Becauſe: the e had no/ con. 
ſiderati nor premium ſor this riſque: and 
1 in the contemplation of either 
party. And laſtly, becauſe equality is 
cquity; and the loſs ſhould be divided ;z 

be who hath the term will looſe the tempo- 

rary profits of the premiſes; and he who 
hath the reverſidn will bear the loſs done 
io the permanent buildings. Neither party 
has been guilty of any default; the injury 
Has been done by a common enemy, whom 


N Bb prevent; 
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' mination, there is none againſt it; and 
ſſinee no action of thiskind has been brought, 
a preſumption ariſes, that the ſenſe of man- 


> 66) 
prevent; and the premiſes would have been 
thus damnified in the poſſeſſion of the plain- 


your meaning, that in caſe the buildings 


ſhould be deſtroyed. by an abt of God, 


or public enemies, you are io rebuild.orire- 

pair them? His anſwer would have been un- 
queſtionably, No; — I never entertained 
ſuch an idea. Should the like queſtion have 
been put to the leſſor, his anſwer wayld 


certainly have been, No; —I do not ex- 


pet any thing ſo unreaſonable.” If there 


is no caſe in point in favour of this deter- 


kind is againſt it. If, however, we ſhould be 
thought miſtaken, another hearing may be 


bad before the high court ef errors and 
appeals, on a writ of error, where this 
new caſe may be finaly ſettled, 
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NE of ths vevtiiers in bruck bets 
 infolvent and a ſeparate commiſſion of 
eee was taken out againft him; the 
other partner being, during the ' whole 
tranfaction, in good and ſolvent circum- 
flances. On this caſe the queſtion was, 
- Whether the commiſfioners under the fepa- 
rate commiſſion were entitled to receive and 
diiſtribute the joint ſtock of the partners, or 
whether the ſolvent partner was entitled to 
retain and appropriate it to the uſe of the 
company? It was admitted by the councils 
and declared by the court as an undoubted 
exiom that joint eſtate is firſt re ſponſible to 
ſeparate creditors ; but it ſeems on this 
- occaſion the commiſſioners claimed all the 
intereſt of the infolvent partner in the joint 
- eſtate, though they were entitled to make 
the diſtribution. While the ſolvent partner 
contended that as he was perſonally anſwer- 
able for the company's debts, he ought to 
. poſſeſs the fund out of which thoſe debts 


were payable. The apparent equity of the 
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caſe, in favour of the latter poſition, gave 
occaſion to a remark from the court, That 
the execution of. the bankrupt lw muſt be 

extremely defeRive till a controuling Juriſ- 
was here e led, ſince it was le t gene- 
rally to the commiſſioners to SNPS 
they pleaſed; and upon, an appeal, 
common law, the courts, v ere. | bound 7 ge- 

neral 1 rules which might in particular, caſes, 


_ dition METAR chancellor's s in Evgland, 


n 


The, alk of inſtituting. an aftion created 
tome difficulty i in the preſent inſtance,,and. | 
it was acknowledged by the council that the 

' moſt dilljgent ſearch had not enabled Bop, 


to diſcover a preſident for aſcertaining who whe 
| ought. to be made parties to the ſuit to . 


cover the partnerſhip debts. . 


; 2550-4 ay; 


| This filence i in the law 1 2 58 : 


| from the interpoſe ition of the chancellor who | 
 direfts in every reſpett the proceedings under 


the commiſſion, upon full conſideration of all 
the circumſtances of the caſe—N. B. te A r 
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adopted by the ſtates, ſubjeft to a 


' inn 


declaration of rights aſſerting and ſecurin ng 
from encroachment the great principles of 
: civil and religious liberty, and the unalien-. 
le "rights'of the people; among which, 
are, © Liberty of conſcience—freedom of | 
the preſs—and trial by jury,“ and ſubjekt 
to a recommendation of. amendinent of 
ome exceptionable parts to congreſs. | A 
copy of it is here added as forming THE 
MAGNA CHARTA OF NORTH. AMERICA— 
as | is, 4 copy of the late TREATY. OF - 


PEACE,” many Judicial queſtions ariſing « out 
| of i it between ENT and TATA 


Top! 2 


* 
DIE 


cot 


„ 


W che th of the United B 2 kresmblet 


order to form a more perfect union, eſtabliſh 
juſtice, enſure domeſtic tranquility, pro- 
vide for the common defence, promote the 
general welfare, and ſecure the bleſſings of 
erty to ourſelves and our poſterity, do 
| ordain 
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A 1. fed. 1. An 236 IO powers "rnd - 
—— mall be veſted in a congreſs of the United. 
congreſs, States. Which ſhall conſiſt of a ſenate and 
ET houſe of eee, 1 | 7 
Leck. 3. 5 The * of e ns re wall 50 : 
Repreſenta- | 
tives, ke. compoſed, of members choſen. every ſecond 
| year by the people of the ſeveral ſtates, 
| and the electors in each ſtate ſhall have the 
eos, foe. qualifications requiſite for cleftors of the 
moſt numerous branch of the ſtate 5 
e i | FAS. 


Repreſentative, + 83 ſhall 5 a | repreſentative * 

Fe. ſhall not have attained to the age of twenty- 

ſive years, and been ſeven. years a citizen 

of the United-States, and who ſhall not, 
when elected, be arr inhabitant of that ſtate 
in which he ſhall be choſen. 


8 eee os direct taxes ſhall by A 


tives and LEAR 


2 ed, apportioned among t the ſeveral ſtates which 


may be included within this union, ac- 


8 _— cording to their reſpective - numbers, which 
Wall be determined by adding to the whole 


A x number 


(i 


number uf free qerſons, - Ancludiag-ihoſe ons 
bound to ſervice for a term of yrars g and mo 


excluding Indians not taxed. Three · ſiſihs 
of all perſuns. The adtual enumeration ſhall 


be made within three years after the firſt 


merting of the congreſs of the United- 


States, and within every ſuhſequent term.gf 


daw direct. The number of repreſentatives 
mall not exceed one for every thirty= 


thouſand, -but:each Rate fhalkhave at leaſt 
one repreſentative, and, until ſuch. enume- 
ſhall be entitled to chooſe three, Maſſa- 
chuſetts eight; Rhode - Iſland and Proyi- 
.dence Plantations, one; Connecticut, tives 
"New-York, fix ; New-]erſey, four; Penn» 
ſylvania, eight; Delaware, one; Maryland, 


fix; Virginia, ten; North -Carolina, five; | 
South- Carolina, five; and Georgia, three. 


When vacancies happen in the repre- 

ſentation from any ſtate, the executive 

authority thereof ſhall iſſue writs as election 
10 o fill ſuch vacancies. 


1 ae e Bal chooſe 
their ſpeaker and:other officers, and hall 
Raves the ſole une of 2 


2 


The 


* 
- yp 3 


Vacancies. 


Speaker, Ae. 


Impeachmens. 


des into 
 elafles, &c. 


(392) 
The ſenate of the United -l States ſhall. be 
compoſed of two ſenators from each ſtate, 


choſen by the legiſlature thereof for fix 


June! n 1 ſenator ſhall have one d 


| Immedinely.: after. they ſhall be aw. 
bled, in conſequence of the firſt election, 


| they ſhall be divided as equally as may be 


into three claſſes ; the ſeats of the ſenators . 
of the firſt claſs ſhall be vacated at the ex- 


piration of the ſecond year; of the ſe- 


cond claſs at the expiration of the fourth 


year; and of the third claſs at the expira- 


tion of the ſixth year, ſo that one third 


may be choſen every ſecond. year; and if 


Vacancies 


vacancies happen by refiguation or other- 
wiſe, during the receſs of the legiſlature, of 
any ſtate, the executive thereof may make 
temporary appointments until the next 
meeting of the legiſlature, which ſhall then 


fill ſuch vacancies. 


i] 
lifications, cage 


No perſon ſhall be a ſenator who ſhall 
not have attained to the age of thirty 


years, and been nine years a citizen of the 


United-States, and who ſhall not, when 
elefted, be an inhabitant of that ſtate for 
which he ſhall be choſen, — 15 


The 


| 8 f 
* 4a vice-preſident * the United. States Yeu ee rea 
mall be} preſident of the ſenate, but hall "= 


£7 317 


Mr no vote unleſs they be equally di- 


* 


7X 4 N 8 1 * ; 
vide d. E 


8 The nale ſhall chooſe ax other offi a NN 


cers, and alſo a preſident pro tempore i in the 
abſence of the vice-preſi ident, or when he 
ſhall exerciſe the office or r preſident of the 
9 1 Mes | 


4 


The Ee ſhall have the ſole power to 
* all impeachments when fitting for that 


Jnr) they ſhall be on oath or affirms. 
tion. When the preſident of the United- 


States is tried the chief juſtice mall pre- 18 e 


Hide; and no perſon fliall be convicted 
without the concurrence of two-thirds o 
ide members beer . 
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yl in cults of faint ERA 
not extend further than to removal from 


office and diſqualification to hold and enjoy 


any-office of honour, rruft; or profit; under 
the United-States but the party convicted, 
ſhall; never theleſs, be liable and ſübject to 


indictment, trial, judgment, and puniſh- 
ment, RT Os to law.” eee 300-0. 


Ke. 4. The times, A and man- See. . 
5 6 : ner 
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Elections. 


Congreſs. 


* 
7 


Sec. 5, 

Each houſe 
judge of their 
own election, 
& c. 


places of chooſing ſenators, 


( 194 


| ner of holding elections for ſenators. and 


repreſentatives ſhall be preſcribed i In, each . 
ſtate by the legiſlature thereof ; but the 


congreſs may, at any time, by low make or 


alter ſuch regulations, except as to the 


* 


4 * 


N The congreſs ſhall aſſemble at leaſt once 


in every year; and ſuch meeting ſhall be 
on the firſt Monday i in December, unleſs 
they ſhall by law A a different Gay. 


Sec. 5. Each houſe ſhall hy the ROT 
of the elections, returns, and qualifications 
of its own members, and a majority of each 


hall conſlitute a quorum to do bulinels ; 


Adjourument, 


&c. 


N Rules, &c, 


I 


Journal, %c. 


but a ſmaller number may adjourn from 
day to day, and may be authorized to 


compel the attendance of abſent members | 
in ſuch manner, and under ſuch penalties | 
as each houſe may provide. 


Each ne 7 may e the rules of 


its proceedings, puniſh its members for 


diſorderly behaviour and with the concur- 


rence of two- thirds expel a member. 


Each houſe ſhall keep a journal of its 
proceedings and from tme to time publiſh 
the ſame, excepting ſuch parts as may in 

their 


„ 
their judgment require ſecrecy, and the 
| yeas and nays of the members of either 
houſe, on any queſtion, ſhall at the deſire 


of one-fifth of thoſe Prevent, be entered on 


the ran 


Neither houſe during the ſeſſion of con- 
greſs ſhall, without the conſent of the 
other, adjourn for more than three days, 
nor to any other place than that in which 
. two houſes ſhall be Gitting. | 


ec. 6 The ſenators and repreſentatives 


| ſhall receive a compenſation for their ſer- 


Adjournment, 
C. 


Sec. 6, 
Fees and pri- 
vileges, & c. 


vices to be aſcertained by law, and paid 


out of the treaſury of the United -States. 
They ſhall in all caſes except treaſon, felony, 
and breach of the peace, be privileged 


from arreſt during their attendance at the 


ſeſſion of their reſpective houſes; and in 
going to and retuning from the ſame, and 


for any ſpeech or debate in either houſe 5 


they ſhall not be \ mona in any other 
place. a 


No ſenator or repreſentative ſhall dur- 
ing the time for which he was elected, be 
appointed to any civil office under the au- 


Diſqualifica- 
tion of ſenators 
and repreſen- 
tatives. 


thority of the United-States, which ſhall 


bave been created, or the emoluments 
Ge 2 increaſed 


41 496) 
increaſed during ſuch. time, and no perſon 


holding any office under the United-States, 


all be a member of either houſe 1 


| his a in oſbae. 


Sec. 7. | 
Money bills. 


Mode of paſl- 
; = hay 


Son. 7. All bills for Wisag revenue 


hall originate in the houſe of repreſenta- 
tives; but the ſenate may propoſe or con- 
cur with amendments as on other bills. 


Every bill which ſhall have paſſed the 
houſe of repreſentatives and the ſenate, 
Hall, before it becomes a law, be preſented 
to the preſident of the United-States, if he 
approve. he ſhall ſign it, but if not he ſhall 
return it, with his objections to that houſe 
in which it ſhall have originated, who ſhall 
enter the objections at large on their jour- 
nal, and proceed to reconſider it, if after 


ſuch reconſideration two-thirds of that houſe 
ſhall agree to paſs the bill, it ſhall be ſent, 
together with the objettions to the other 
bouſe, by which it ſhall likewiſe be reconſi- 


dered, and if approved of by two-thirds of 


that houſe it ſhall become a law. But in 


all ſuch caſes the votes of both houſes ſhall 
be determined by yeas and mays, and the 
names of the perſons voting for and againſt 


the bill ſhall be entered on the journals of 


* houſe . If any bill ſhall. 
not 


4 
not be returned by the preſident.” wichin 
ten days (Sundays excepted) aſter it ſhall 
have been preſented to him, the ſame ſhall 
be a law in like manner as if he had ſigned | 
it, unleſs the congreſs by their adjournment 
prevent its return in which: caſe it ſhall not 
: be a law. 


| Every order, reſolution, or vote to which 8 
the concurrence of the ſenate and houſe of &. 
repreſentatives may be neceſſary (except 
on a queſtion of adjournment ) ſhall be 
preſented to the preſident of the United- 
States, and before the ſame, ſhall take ef- 
felt ſhall be approved by him, or being 
diſapproved, ſhall be repaſſed by two-thirds 
of the ſenate and houſe of repreſentatives 
according to the rules and limitations pre- 
ſeribed in caſe of a bill. 


Sec. 8. The congreſs ſhall have power to Sec. 8. 
Taxes, duties, 

lay and collect taxes, duties, impoſts, and ex- ingots, & ex- 

ciſes to pay the debts, and provide for te 
common defence and general welfare of the 

United-States ; but all duties, impoſts, and 

exciſes ſhall be uniform throughout the 

Wee 


Wis of borrow money on 5 credit of the Borrowing 
United-States, | 1 INN Fe 
| | „ _ 


Commerce. 


Naturalization, 


Bankruptcies, | 


&c. 


Ne 1 | 

To regulate commerce with foreign na- 
tions, and among the ſeveral ſtates, and with 
the Indian tribes. | 


ny, 


To eſtabliſh a uniform rule of naturaliza- 


'. 


tion and uniform laws on the ſubjeft of 


| bankruptcies throughout the United-States. 


Coin. 


To coin money, regulate the value 


thereof, and of foreign coin, and fix the 


enal laws, | 


ſtandard of weights and meaſures. 


To provide for the puniſhment of coun- 


 terfeiting the ſecurities and current coin of 


Poſt-offices and 


roads. 
Arts and 
ſciences, litera» 


TY property, 


C. 


Inferior triby- 
nals, &c, 


E 
Piracies and 
felonies 


the United-States. 


To eſtabliſh poſt-offices and poſt-roads. 


To promote the progreſs of ſcience and 
uſeful arts by ſecuring for limitted times to 
authors and inventors the excluſive right of 
their reſpective writings and diſcoveries. 


To conſtitute tribunals inferior to the | 
ſupreme court. 


To define and puniſh piracies and felonies 


committed on the high ſeas, and offences 
againſt the law of nations. 


To 


2 109 ) 


To declare war, grant letters of marque Wer, letter of 


marque, &c. 
aud repriſal, and make rules concerning 


captures on land and water. 


To raiſe and ſupport armies, but no ap- Armies, . 
propriation of money to chat uſe ſhall be — 
for a longer term than two years, 


To orovide and mantain a navy. Navy. 


To make rules for the government and "<= 
regulation of the land and naval forces. 3 


To provide for Ang forth the militia Mintia, infur- 
rections, invaſi- 


to execute the laws of the union, ſuppreſs. ons, lte. 
inſurreQions, and e on ea 


To provide for organizing, arming, and Militia, &e, 5 

diſciplining the militia, and for governing 

| ſuch part of them as may be employed in 

the ſervice of the. United- States, reſerving 

to the ſtates reſpeQively the appointment 

of the officers and authority of training the 

militia according to the diſcipline preſcribed 

by congrels. : 


To exerciſe excluſive legiſlation in all Fxclufive jurif 
caſes whatever, over ſuch diſtrict, not ex- 882 
ceeding ten miles ſquare, as may by ceſſion 
of particular ſtates and the acceptance ot: : 

congreſs | - 


. 
. e rr 1 
2 


| 


—— —— ꝓꝗZ—k 


( od 5 


| congreſs become the ſeat of government 


of the United - States, and to exerciſe like 
authority over all places purchaſed by the 


conſent of the legiſlature of the ſtate in 


which the ſame ſhall be for the ereftion of 
forts, magazines, arſenals, dock-yards, and 


other needful buildings. —And, 


-  Lawiy &e. 


See. 9. 
Migration and 
emigration 


a » 


| HabeazCorpus. 


To make all laws which ſhall be neceſſary 
and proper for carrying into execution the 
foregoing powers, and all other powers, veſt- 
ed by this conſtitution in the government 
of the United-States or in any department 
or office thereof. 


Sec. 9. The migration or importation 
of ſuch perſons as any of the ſtates, now 


exiſting, ſhallthink proper to admit, ſhall not 


be prohibited by the congreſs prior to the 
year one thouſand ſeven hundred and eighty- 


eight; but a tax or duty may be impoſed on 


fuch importation, not exceeding ten dollars 
for each perſon, | 


The privilege of the writ of Habeas 
Corpus ſhall not be ſuſpended unleſs when in 
caſes of rebellion or invaſion the public 
ſafety may require it. 


No 


0 201) | 
No bill. of attainder, or] 4s 60 Ja Attainder. 
* ſhall be paſſed. OTE 8. 


. No capitation Or other dire tax ſhall Tante. 
be laid unleſs in proportion to the cenſus 

or enumeration herein before directed to 
be taken. | 


No tax. or duty ſhall be laid on articles 
exported from any ſtate. 

No preference mal * given by any Commertat 
regulations of commerce or revenue to the 2 
ports of one ſtate over thoſe of another: 
nor ſhall veſſels bound to or from one 
ſtate be obliged to enter, on or pay 
duties in another. 


No money „ ſhall be drawn from the trea· Trefury a 
fury but in conſequence of appropriations 
made by law; and a regular ſtatement and 
account. of the receipts and expenditures 
of pablic money ſhall be * from 
time ws time. 


oC 


. 


No. title of nobility ſhall be granted by Titles. | 
the United-States, and no perſon holding | 
any office of profit or truſt under them, 

ſhall, without the conſent of congreſs, accept 
.of any preſent, emolument, office, or title 
| Dd ok 


49 } 
SE any kind whatever, from any king, 
prince, or r foreign „ \ 


l No Rate ſhall enter into any 
Aces, Se. ae, treaty, alliance, or confederation, grant 

letters of marque and repriſal, eoin money, 

gold and ſilver coin, à tender in payment 
Ke of debts, paſs any bill of attainder, ex poſt 
| fatto law, or law impairing the obligations 
ol contratts © or grant any tle of Gy; 


- 


— e 7 


Dies ed. 27 a NO ſtate hall, wither: the onen of 
under controul 


ef congreſs. congreſs, lay any imports, or duties on im- 
| Ports or exports, except what may be abſo- 


remit bills of credit, make any thing but 


Jutely neceſſary for executing its inſpettion 


laws, and the nett produce of all duties and 


impoſts laid by any ſtate on impors or ex- 


— | ports, ſhall be for the uſe of the treaſury of 


the United-States; and all ſuch laws ſhall 


be ſubject to the reviſion and controul of 
congreſs. No ſtate ſhall, without the con- 
fent of congreſs, lay any duty of tonnage, 
keep troops or ſhips of war in time of 
peace, enter into any agreement or com- 


— 


— pact with another ſtate, or with a foreign 


power, or engage in war unleſs actually in- 


vaded, or in ſuch eminent e as will | 


not admit of nw” REST; BE 


AK 11. 
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* 


ARTICLE I. 


«4 


| Sec. 1. The executive power ſhall ir Preſident 40 


veſted in a preſident of the United- States 
of America; he ſhall hold his office during 
the term of four years, and together with 
the vice preſident, choſen for the ſame term, 
be elected as follows: 


Each ſtate ſhall appoint, in ſuch manner 
as the legiſlature thereof may direct, a 
number of electors equal to the whole 


number of ſenators and repreſentatives 


to which the ſtate may be entitled in con- 
greſs. But no ſenator or repreſentative, or 


perſon holding an office ob truſt or profit 


under the United-States ſhall be ne 
an elector. 6 


The electors ſhall meet in their re- 


Tpeflive ſtates, and vote by ballot for two 


perſons, of whom one at leaſt ſhall not be 


an inhabitant of the ſame ſtate with them- 


ſelves; and they ſhall make a liſt of all. the 
_ perſons voted for, and of the number of 


votes for each liſt, which they ſhall ſign and 
certify, and tranſmit ſealed to the ſeat of 


D d 2 „„ ns 


Elector 8, & s. . 


ere 


Prefiden, Kees. 


(wy) 
the government of the Unſted-States, dis 
refted to the preſident of the ſenate, 


The preſident of the ſenate ſhall in pre- 
ſence of the ſenate and houſe of repreſenta» 
tives open all the certificates, and the votes 


ſhall then be counted, 


Votes, &c. 


The perſon having the greateſt number 
of votes ſhall be prefident, if ſuch number 


be a majority of the whole number of 


electors appointed ; and if there be more 
than one who haye ſuch majority and have 
an equal number of votes, then the houſe 
of repreſentatives ſhall immediately chooſe 


by ballot one of them for preſident, and if 


no perſon have a majority, then from the 
tive higheſt on the liſt, the ſaid houſe ſhall in 
like manner chooſe a preſident, But in 
chooſing the preſident the votes ſhall be 


taken by the ſtates, the repreſentation from 


each ſtate having one vote. A quorum for 
this purpoſe ſhall conſiſt of a member or 
members from two-thirds of the ſtates, and 
a majority of all the ſtates ſhall be ne- 
ceſſary to a choice. In every caſe after 
the choice of the preſident the perſon 
having the greateſt number of votes of the 


_ eleQtors ſhall be vice-preſident ;* but if 
chere ſhall rcmaiy two or more who have 


equal 


r 
equal votes, the ſenate ſhall chooſe from 
idem by ballot the vice-preſident, | 


- The congreſs may determine the time Congreſs, 40. 
of chooſing the eleftors and the day on | 
which they ſhall give their votes, which 
day ſhall be the ſame throughout the United- 

States. 75 


No perſon, except a natural- born eitizen Preſident 
olf the United-States at the time of the adop- 
tion of this conſtitution, ſhall be eligible to. 
the office of preſident, neither ſhall any per- 
ſon be eligible to that office who ſhall not 
have attained to the age of thirty-five years, 
and been fourteen years a reſident within 
the United-States. 


In caſe of the removal of a preſident 8 
From office, or his death, reſignation or in- devolves on the 
ability to diſcharge the powers and duties RE 
of the ſaid office, the ſame ſhall devolve on 
the vice-preſident and the congreſs may by 
law provide for the caſe of removal, death, 
reſignation, or inability, both the preſi- 
dent and vice-preſident, declaring what offi- 
cer ſhall then att as preſident, and ſuch offi- 

cer ſhall act accordingly until the diſability 
be removed or a preſident ſhall be elected. 


} 


Tho 


ge lary, be. 
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The preſident ſhall at ſtated times re- 
ceive for his ſervices a compenſation which 
ſhall neither be increaſed or diminiſhed dur- 


ing the period for which he ſhall have been 


. Gath, Ke. 


elefted, and he ſhall not receive within that 


period any other emolument from the Unit» 


ed-States or any of them. 


Before he enter on the execution of his 
office he ſhall take the following oath or 
information, ** I do ſolemnly ſwear, (or 


affirm,) that I will faithfully execute the 


Sec s. : 
Commander in 


chief, G&, 


office of preſident of the United-States, 
and will, to the utmoſt of my ability, pre- 
ſerve, protect, and defend the conſtitution 
of the United-States, | 


Sec. 2. The preſident ſhall be com- 


mander in chief of the army and navy of 


the United-States, and of the militia of 


the ſeveral ſtates, when called into the 


 attual ſervice of the United-States ; he 


may require the opinion in writing of the 
principal officer in each of the executive 
departments, upon any ſubjett relating to 
the duties of their reſpettive offices; and 
he ſhall have power to grant reprieves and 


_ pardons for oltences againſt the United- 


States, except in caſes of impeachment. 


He 


6 
He ſhall have power, by and with the ad- 
vice and conſent of the ſenate to make treaw 
ties, provided'two-thirds of the ſenator: pf. 


ſent concur; and he ſhall nominate, and by 


and with the advice and conſent of the 
ſenate, fhall appoint ambaſſadors, other 
public miniſters and conſuls, judges of the 
ſupreme court, and all other officers of the 


det to * 


teatie.. 


Apphint Am- 
balladors, & c. 


nited-States whoſe appointments are not : 


herein 'otherwife provided for, and which 
ſhall be eſtabliſhed by law, but the congreſs 
may by law veſt the appointment of {itch 
inferior officers as they may think proper; 
in the preſident alone, in the courts of law 
or in the heads of department. 


The preſident ſhall have power to fill up 
the vacancies that may happen during the 
receſs of the ſenate, by granting commiſſi- 


ons which ſhalh expire at the end of their 


next ſeſſion. 


Sec. g. He ſhall from time to time giveto 
the congreſs information of the ſtate of the 
union, and recommend to their confideration 


ſuch meaſures as he ſhall judge neceſſary 


and expedient ; he may, on extraordinary 
occaſions, convene both houſes' or either of 
them, and in caſes of diſagreement between 
chem with to the time of adjourn- 


To "My up v * 


eanaies, &. 


bo 


His duties, | 


ment, 8 


9 ment, he may adjou 


4 


nididdion. 


( ud) 


he ſhall thi 
baſſadors And other public miniſters; he 


ſhall take care that the laws be faithfully | 


executed, and ſhall commiſſion all the of- 
ficers of the United-States, | 


Removal w_ Sec. 4. The prefident, vice-preſident, 
| den and all civil officers of the United-States 


ſhall be removed from office on impeach- 
ment for and convittion of treaſon, bri, 


bery, or other high crimes and miſdo- 
meanors. 


AR TIC TE t. 


Judicial pow. Sec. 1. The judicial. power of the 


ers veſted in 


A been. United-States ſhall be veſted in one ſu- 


ed by congreſs, 
preme court, and in ſuch inferior courts as 


the congreſs may ſrom time to time ordain 
and eſtabliſh. The judges both of the 
ſupreme and inferior courts ſhall hold their 
offices during good behaviour, and ſhall at 
| Nated times receive for their ſervices a 


compenſation which ſhall not be diminiſhed | 


during their continuance in office, 


Fxtene et.. Sec. 2. _—_ e peer thaltemendto 
all caſes in law and equity ariſing under this 
conſtitution; the laws of the United-States 
| . and 


hem to ſuch time as | 
roper ; he ſhall receive am- 


00 

-and treaties made, or which ſhall be made, Tyeatcs. 255 

under their authority; to all caſes affecting m, 
ambaſſadors or other public miniſters and vetſice, &c. 
_ conſuls; to all caſes of admiralty and ma- 

ratime juriſdiftion ; to controverſies to 
which the United-States ſhall be a party; 

to controverſies between two or more ſtates ; 

between a ſtate and citizens of- another 

ſtate; between citizens of different ſtates, 
| between citizens of the ſame ſtate claiming 

lands under grants of different ſtates ; and 
between a ſtate or the citizens thereof and 

foreign ſtates, citizens, or ſubjetts, 


In caſes affeQing ambafladors, ollive Conf ond 
public miniſters and conſuls, and thoſe” in miniſters. 


which a ſlate ſhall be a party, the ſupreme 

court ſhall have original juriſdiction, In where original 
all other caſes, before-mentioned, the ſu- where appet. 
preme court ſhall have appellate juriſdiktion an 
both as to law and fact, with ſuch excep- 

tions and under ſuch men as the 

congreſs ſhall make, 

v 


The trial of all crimes, except in caſes of Tal by try 5 
impeachment, ſhall be by jury; ; and ſuch crimes _—_ 
trial ſhall be held in theſtate where the ſaid tele, e. 

crime ſhall have been committed; but | 

+ when not committed within any ſtate, the 
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Scc. 3 A 


Article 46 


Sec. 4. 
Records, &c. 


Rights of citi- 
⁊cuhthip, &c. 


. 


„ ( 9 


trial ſhall be at ſuch place or places as the 


congreſs may by law have directed. 


Sec. 3. "Treaſon. againſt he United: 


States ſhall conſiſt only in levying war againſt 


them, or in adhering to their enemies, 


giving them aid and comfort. No perſon 


{hall be convicted of treaſon unleſs on the 
teſtimony of two witneſſes to the ſame. 
overt att, or on confeſſion in open court, 


The congreſs ſhall . power to declare 
the puniſhment of treaſon; but no attainder 
of treaſon ſhall work corruption of blood 
or forfeiture except during the life of the 
perſon attainted. | | 


ARTICLE IV. 


Sec. 1. Full faith and credit ſhall be 
given in each ſtate to .the public atts, 
records, and judicial proceedings of every 
other ſtate ; and the congreſs may, by ge- 
neral laws, preſcribe the manner in which 
ſuch acts, records, and proceedings, ſhall be 


. and che effects thereqh, 


Sec. 2. The citizens of each fate ſhall 
be entitled to all the privileges and immu- 


nities of citizens in the ſeveral ſtates. 


A perſon 


A bee charged in any Nate with trea- 


fon, felony, or other crime, who ſhall flee 


from juſtice and be found in another ſtate, 


Wall on demand of the executive authority | 
of the ſtate, from which he fled, be deli- 


vered up to be removed to the {tate having 
JETER of the crime. | 


; No perſon beld to ſervice or labour, in 


one ſtate, under the laws thereof, eſcaping. 


into another, ſhall in conſequence of any 


law or regulation therein, be diſcharged 


from ſuch ſervice or labour, but ſhall be 
delivered up on claim of the party, to 
5 ſuch ſervice or labour may be due. 


Fagitives, 0, ; 


For d ebt, &e⸗ 


Sec. 3. New ſtates may be admitted 5 0 


by the congreſs into this union, but no 


new ſtate ſhall be formed or erected, with- 


in the juriſdiction of any other ſtate, nor 


any other ſtate be formed, by the junction 

ef two or more ſtates, or parts of ſtates, 
Without the conſent of the legiſlature of the 
ſtates concerned as well as of congreſs. 


The congreſs ſhall have power, to dif. 
pole of and make all needful rules and 
regulations reſpecting the territoty, or 


other property, belonging to the United- 


E e 2 a States; 


Regulation ef 


Territory. 
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States; and nothing in this conſtitution, 
mall be ſo conſtrued, ſo as to prejudice any 


Sec. 4. | 


Republican go- 
vernment, &c, 


Amendments 
of the conſtitu- 
tion, &. 


— 


claims of the United- States, or any n 
cular ſtate. 


Sec. 4. The United- States mall guar- 
antee to every ſtate, in this union, a re- 


publican form of government; and ſhall 
protect each of them againſt invaſion, or 
on the application of the legiſlature, or of 
the executive, when the legiſlature cannot 


be convened, againſt domeſtic violence. 


ir v. 


% 


The congreſs, whenever two-thirds of 
both houſes, ſhall deem it neceſſary, 


ſhall propoſe amendments to this conſti- 


tution, or on the application of the legiſ- 


lature, of two-thirds of the ſeveral ſtates, | 


ſhall call a convention for propoſing amend- 
ments which in either caſe ſhall be valid to 


all intents and purpoſes, as a part thereof, 
when ratified by the legiflatures, of three- 


fourthsof the ſeveral ſtatesor by conventions, 
in three-fourths thereof, as the one or the 
other mode of ratification may be propoſed 
by the congreſs, provided that no amend- 
mendment which may be made prior to the 
year 1808 ſhall in any manner affect the 


"firſt 


N 


— 


. „ 
firſt, and fourth clauſes, in the ninth ſeQtion 
of the firſt article; and that noi ſtate without 
its conſent, ſhall be deprived of its e 
ſuffrage in the ſenate. | | 


A U E vi. 

All debts contratted and engagements Debts, &c, 
entered into before the adoption of the 
conſtitution, ſhall be as valid againft the 
United- States under this conſtitution as 
under the confederation. 


This cal Fee the laws of the This conflitut- 


on, treaties, & r. 


United-States which ſhall be made in pur- and the law of | 
ſuance- thereof, and all treaties made, or 8 78 
which ſhall be made under the authority of 

the United-States, ſhall be the ſupreme 

law of the land; and the judges in every 

ſtate ſhall be bound thereby, any thing in 

the conſtitution or laws of any ſtate to the 

contrafy notwithſtanding. 


The b and repreſentatives before. Senators and re. 


preſentatives 
mentioned, and the members of the ſeveral bound to ſup- 
port the conſti· 
Rate legiſlatures, and all executive and ju- tution. 
dicial offices, both of the United-States 
and of the ſeveral ſtates, ſhall be bound by 


oath or affirmation to ſupport this conſtitu- 
tion, but no religious zeſt ſhall ever be re- 


quired 
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quired as @ qualification-to any ofßee or 
public truſt under the United-States. 
A G VII. 


The ratification of the convention of 
nine ſtates ſhall be ſufficient for the eſta- 
bliſhment of this conſtitution between the 
ſtates ſo ratifying the ſame. 


L 


THY 


( is ) 


T1 H E 


DEFINITIVE TREATY 
9 
PEACE AND FRIENDSHIP*, | 
1 EE 5h HE 


His ata MajtstyY FF ihe Un ITED- 
 STATEs of AMERICA. Signed at Parts, the 
30. of September, 178g. | 


In _ Name 4 the Moſt 10 and aui 
| Trinity. | 


| 1 having pleaſed the Divine Providence Preamble 
to diſpoſe the hearts of the moſt Serene 
and moſt potent Prince George the Third, 
by the grace of God, King of Great-Bri- 
tain; France, and Ireland, Defender of the 
Faith, Duke of Brunſwick and Lunenburgh, 
 Arch-Treaſurer and Prince Eleftor of 
the Holy Roman Empire, &c. and of 
the United-States of America, to forget all 
paſt miſunderſtandings and differences that 
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& 
* [t were uſeleſs to ſet forth the ſeveral inſtances in which 
the treaty has been violated on the part of the ſtates, the in- 
fraftion of it having been admitted by congrels in their public 
letter to the ſtates, and by the ſtatet themſelves by ws repeal of 

thoſe laws in couſequence of it. 
| have 
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have unhappily interrupted the good cor- 
reſpondence and friendſhip which they mu- 
tually wiſh to reſtore ; and to eſtabliſh ſuch | 
a beneficial and ſatisfaQory intercourſe be- 
tween the two countries, upon the ground 
of reciprocal advantages and mutual con- 
venience, as may promote and ſecure to 
both perpetual peace and harmony ; and 
having for this defirable end already 
laid the foundation of peace and reconcili- 
ation, by the proviſional articles ſigned at 
Paris, on the goth of November, 1782, by 
the commiſſioners empowered on each 
part; which articles were agreed to be in- 


ſerted in, and to conſtitute the treaty of 


peace, propoſed to be concluded between 
the Crown of Great-Britain and the ſnid 
United- States, but which treaty was not (o 
be concluded until terms of peace ſhould 


be agreed upon between Great - Britan and 
France, and his Britannic Majeſty ſhould 


be ready to conclude ſuch treaty accord- 
ingly ; and the treaty between Great-Bri- 
tain and France having ſince been con- 
cluded, bis Britannic Majeſty and the 
United - States of America, in order to carry 


into full effect the proviſional articles above- 
mentioned, according to the tenor thereof; 


have conſtituted atfd 1 that is to 


„ * 5 

ſay, his Britannic Majeſty, on his part, 
David Hartley, Efq ; member of the par- 
liament of Great-Britain; and the ſaid 
Unitedeſttates, on their part, John Adams, 
Eſq ; late a commiſſioner of the United- 


States of America, at the court of Ver- | 


failles, late delegate in congreſs from 'the 
ſtate of Maſſachuſetts, and chief juſtice of 
the faid ſtate, and miniſter plenipoten- 
tiary of the ſaid United-States to their 
High Mtghtineſſes the States-General of 
the United Netherlands ; Benjamin Frank- 
lin, Eſq; late delegate in congreſs from 
the ſtate of Pennſylvania, preſident of the 
convention of the ſaid ſtate, and miniſter 
plenipotentiary from the United-States of 
America, at the court of Verſailles ; John 
Jay, Eſq; late preſident of congreſs, and 
chief juſtice of the ſtate of New-York, 
and miniſter plenipotentiary from the ſaid 
United-Sates at the Court of Madrid; to 
be the plenipotentiaries for the concluding 
and ſigning the preſent definitive tteaty : 
Who, after having reciprocally communi- 
cated their reſpettive full powers, have 
agreed upon and confirmed the following 
MOORE 0 


An 


Acknowledg- 
ment of inde- 
pendence and 
ſovereignty, 


ARTICLE L 


His Britannic Majeſty RAY the 
ſaid United-States, viz : New Hampſhire, 
Maſſachuſetts Bay, Rhode Ifland, and Pro- 
vidence Plantations, Connecticut, New 
York, New Jerſey, Pennſylvania, Dela- 
ware, Maryland, Virginia, North Carolina 
South Carolina, and Georgia, to be free, 
ſovereign, and independant ſtates ; that he 
treats with them as ſuch ; and for himſelf, 
his heirs and ſucceſors, relinquiſhes all claim 


to the government, propriety, and territo- 


Boundaries, 


| rial rights of the ſame, and every part there- 


of. 
1 
And that all diſputes which might ariſe 
in future on the ſubjett of the boundaries 
of the ſaid United-States may be prevented, 


it is hereby agreed and declared, that the 
following are and ſhall be their boundaries 


viz: from the north-weſt angle of Nova 


Scotia, viz: that angle which is formed by 
a line due north, from the ſource of Saint 
Croix river to the Highlands, along the ſaid 
Highlands which divide thoſe rivers that 
apy themſelves into the river St. Law. 
rence, 


( 29 % | 
5 rence, from thoſe which. fall i into the Atlantic 
Ocean to, the north-weſternmoſt head of 

onneQicut river ; thence down along the 
middle of that river to the forty-fifth degree 
of north fatitude ; from thence by a line 
due weſt on faid latitude until it ſtrikes the 
river. Iroquois, or Cateraquy ; thence a- 
| long the middle of the ſaid river into lake 
Ontario ; ; through the middle of ſaid lake 
until it ſtritzes the communication by water 
between that lake and lake Erie; thence 
along che middle of ſaid communication in- 
to lake Erie ; through the middle of ſaid 
lake, until it arrives at the water commu- 
nication between that lake and lake Huron: ; 
thence along the middle of ſaid water com- 
- munication into the lake Huron; thence 
through the middle of ſaid lake to the wa- 
ter communication between that lake and 
lake Superior ; thence through lake Superior 
northward of the Iſles Royal and Phelipeux, 
to the Long lake; thence through the mid- 
dle of ſaid Long Lake, and the water com- 
munication between it and the Lake of the 
Woods, to the ſaid Lake of the Woods; 
thence through the ſaid lake to the moſt 
north-weſtern point thereof, and from 
thenc on a due weſt courſe to the river 
Miſſiſſippi; thence by a line to be drawn - 
28 the middle of the ſaid river Mithſfp- 
F fa | pi. 
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| pi, until it ſhall interſe& the northernmoſt 
part of the thirty- Grſt degree. of north lati- 
tude.—South, by a line to be drawn due 
ealt from the determination of the line laſt 
mentioned, in the latitude of thirty-one de- 
grees north of the equator, to the middle 
of the river Apalachicola or Catahouche z 
thence along the middle thereof to its junc- 
tion with the Flint river; thence ſtrait to 
the head of St. Mary's river, and thence 
down along the middle of St. Mary's river 
to the Atlantic Ocean, — Eaſt, by a line to 
be drawn along the middle of the river St. 
Croix, from its mouth in the bay of F undy 
to its ſource; and from its ſource diretily 
north to the aforeſaid Highlands, which di- 
vide the rivers that fall into the Atlantic 
Ocean from thoſe which fall into the river 
St. Lawrence: comprehending all iſlands 
within twenty leagues of any part of the 
ſhores of the United-States, and lying be- 
tween lines to be drawn due eaſt from the 
points where the aforeſaid boundaries be- 
tween Nova Scotia on the one part, and 
Eaſt Florida on the other, ſhall reſpeQively 
touch the bay of Fundy, and the Atlantic 
Ocean; excepting ſuch iſlands as now are, 
or heretofore have been, within the limits 
of the ſaid province of N ova Scotia. | 


ART 1. 
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A'RTPCLE. ut 
It is agreed, that the people of the United- Rights of the 


States ſhall continue to enjoy unmoleſted, Ak — 
the right to take fiſh of every kind on the — 4 
grand bank, and on all the other banks 
of Newfoundland : alſo in the gulph of 
Saint Lawrence, and at all other places in 
the ſea where the inhabitants of both coun- 
tries uſed at any time heretofore to fiſh. 
And alſo, that the inhabitants of the United- 
States ſhall have liberty to take fiſh of every 
kind on ſuch part of the coaſt of Newfound- 
land, as Britiſh fiſhermen ſhall uſe, (but not 
to dry or cure the ſame on that iſland) and 
alſo on the coaſts, bays and creeks of all 
other of his Britannic Majeſty's dominions 
in America; and that the American fiſher- 
men ſhall have liberty to dry and cure fiſh 
in any, of the unſettled bays, harbours, and 
creeks of Nova Scotia, Magdalen iſlands, 
and Labrador, ſo long as the ſame ſhall 
remain unſettled ; but ſo ſoon as the ſame, 
or either of them, ſhall be ſettled, it ſhall 
not be lawful for the ſaid fiſhermen to dry 
| or cure fiſh at ſuch ſettlement, without a 
previous agreement for that purpoſe with 
the inhabitants, proprietors, or poſſeſſors 
of the ground, | IT 15 


o 


ART I 


Recoy "of 
Ba. 1 


Recommenda- 
tion of con- 
grels towards 
the reſtoration 
of confilcated 

; eſtates, &c. 


6325 3 
irn 


"Its agreed, that creditors on either fide 
ſhall meet with no lawful impediment to the 


recovery of the full value in ſterling money 


of all bona fida debts heretofore contratted, 


ART 1:6 £1 £:; 1d 
It is agreed, that the congreſs ſhall car- 
neſtly recommend it to the legiſlatures of the 
reſpeklive ſlates, to provide for the reſtitu« 
tion of all eſtates, rights, and properties 
which have been confiſcated, belonging to 
real Britiſh ſubjects: and alſo of the eſtates 


rights, and properties of perſons reſident i in 
diſtricts in the poſſeſſion of his Majeſty's 


arms, and who have not borne arms againſt 
the ſaid United-States: and that perſons of 


any other deſcription ſhall have free liberty 
to go to any part or parts of any of the 
thirteen United-States, and therein to re- 
main twelve months unmoleſted in their 
endeavours to obtain the reſtitution of ſuch 
of their eſtates, rights, and properties as 


may have been confiſcated: and that con- 


greſs ſhall alſo earneſtly recommend to the 


ſeveral ſtates, a reconſideration and reviſion 
ok adds or laws perfectly conſiſtent, not only 


with - 


6.43 


- with juſtice and equity, but with that ſpirit 


of conciliation, which, on the return of the 
bleſſings of peace, ſhould univerſally prevail. 
And that congreſs ſhall alſo earneſtly re- 
commend to the ſeveral ſtates that the 
eſtates, rights, and properties of ſuch laſt 
mentioned perſons ſhall be reſtored to them, 
they refunding to any perſons who may be 
nov in poſſeſſion the bona fide price (where 
any has been given) which ſuch perſon, 
may have paid on purchaſing any of the 
ſaid lands, rights, or properties ſince the 
CORRICSUOD, 


And it is mad That all perſons who 
have any intereſt in confiſcated lands, either 
by debts, marriage, ſettlements, or other- 
wiſe, ſhall meet with no lawful impediment 
in the proſecution of their juſt rights. 


ARTICLE: VI. 


3 


That there ſhall be no future confiſca- y, 98 
tions made, nor any proſecution commenced *{cations, &c, 


againſt any perſon or perſons, for or by 
reaſon of the part which he or they may 
have taken in the preſent war; and that no 
perſon ſhall, on that account, ſuffer any 
future loſs or damage, either in his perſon, 
liberty or property ; and that thoſe who 
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may be i in PF gr fuck charges, at 


the time of the ratiſication of the treaty in 


America, ſhall be immediately ſet at liberty, 
and the proſecutions ſo commenced be dif- 
| continued. 95 


Peace and reſti- 


tution, &c. 
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ARTICLE vir. 


— 


the ſaid ſtates, and between the ſubjeQs of 


and his Britannic Majeſty ſhall, with all 
convenient ſpeed, and without cauſing any 


the one, and the citizens of the other, 
wherefore all hoſtilities, both by ſea and 


land, ſhal- from henceforth ceaſe ; all pri- 
ſoners on both fides ſhall be ſet at liberty, 


deſtruction, or carrying away any negroes, 
or other property of the American inha- 


bitants, withdraw all his armies, garriſons, 


and fleets from tbe ſaid United-States, and 


from every port, place, and harbour within 
the ſame; leaving in all fortifications the | 


American artillery that may be therein : 
And ſhall alſo order, and cauſe all archives, 


records, deeds and papers belonging to 


any of the ſaid ſtates, or their citizens, 
which in the courſe of the war may have - 


fallen into "the Hp e of his mn to be 
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vii ſhall be a fink” 40 | cs 
peace between his Britannic Majeſty and 
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forthwith reſtored and Sed to the pro. 
th ſtates An perfans to whom they belong. 
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ART ICLE vin. 5 
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from its ſource to the ocean, ſhall for ever V &. 
remain free and open to the ſubjetts of 
Great-Britain, and the citizens of the 
Z United-States. e 


4 


* caſe it ſhould ſo happen that any la In caſe of con- 
or territory belonging to Great-Britain, or the hu 
to the United-States, ſhould have been con- * 

quered bythe arms of either, from the other 
before the arrival of the ſaid proviſional 
articles in America, it is agreed that tht 
fame ſhall be reſtored without difficulty, 


and a requiring * n ee 
A R TIC L * x. 


The lem ratification of hs peſos Ratification, 
treaty, expedited in good and due form, © 
ſhall be exchanged between the contracting 
parties in the ſpace of ſix months, or ſooner, 

if poſſible, to be computed from the day of 
* ſignature of the preſent treaty. | 
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their miniſters Plenipotentiary, hay VE 


( 226. 1 
In witneſs whereof, Wes che underbgned, 
1 19108 
their name, and in in virtue of « our full. powers, 
ligned with our hands the reſent definitive 
treaty, and cauſed the ſeals.of our arms to 


be affixed hereto. . 
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Done at” Patt knie third 4a of 1 
ber, in the year of our Lord, one thouſand 
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Legiſlative 
acts founded 
on juſtice and 


Ny ow ſpirit, 


| lic, ang private debts, : 
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That the treaty of peace has been vio- 
lated in repeated inſtances on the part of 
the United-States, cannot be denied; at the 


ſame time it is but bare juſtice to ſay, that 


many of their later legiſtative atts are found- 
ed in "mw and public ſpirit. 5 


It is viſible in the repeal of thoſe Ives 
that violated the treaty. | 


In thelr conſent to the PE of ow 
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rler relative” to. their 1 interior commerce, | 
and to reform | the Abulez that h have crept tinto 


the feudeal” ly fiem. 5 n 1 
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In n hols religious regulations, by which a 


civil and n is n "ow 
Ginhliſhads. y 
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bliſhment of houſes of education, and every 

thing, that can contribute to the aggrandiſe- 
ment and. convenience of commerce ; and 
above. all in their liberation of ſlaves RE 


1 Al che ſates have paſſed laws againſt flavery.” q 
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congreſs aſſembled, that the ſaid ter- 


ever, to be divided into two. diſtricts, as | 
future circumſtances, may, in the apes 
of e make it . x by 


Be it ordained by thts tbl; aforbfais}. 
ht the eſtates of refident and non-· reſident 


proprietors in the ſaid territory, dying in- 


teſtate, ſhall deſcend to, and be diſtributed 
among their children; and the deſcendants 
of a deceaſed child or grand- child, to take 


ritory, for the purpoſe of temporary 80. 
vernment, be one diſtrict; ſubject, bow- | 


1 . 


the ſhare of their deceaſed parent in equal 


parts among them; and where there ſhalt 
be no children or deſcendants, then in equal 


parts to the next of kin, in equal degres: 


and among collaterals, the children of a 


deceaſed brother or ſiſter of the inteſtate, 


thall have in equal parts among them their 


'Hollot > deceaſed 


8 
deceaſed parents ſhare; and there ſhall in 
no caſe be a diſtindtion between kindred of 
the whole and half-blood, ſaving in all caſes 
to the widow. of the inteſtate her third part 
of the real eſtate for life, and one-third | 
part of the perſonal eſtate; and this law re- 
htive to deſcents and dower, mall remain 
in full power until altered by tlie legiſla- 
ture of the diſtriet; and until the governor 
and judges ſhall adopt laws as herein aſter 
mentioned. Eſtates in the ſaid territor — — 
may be deviſed or bequeathed by wills in oper 
writing, ſigned and ſealed by him, or her, property. 
in whom the eſtate may be, (being of 
full age,) and atteſted by three witneſſes; 
and real eſtates may be conveyed by leaſe 
and releaſe, or bargain and fale, ſigned 
ſcaled; and delivered by the perſon! being 
of full age in whom the eſtate may be, and 
atteſted by two : witneſſes, provided ſuch 
wills be duh/ proved, and ſuch conveyances 
be acknowledged, or the execution thereof 
duly proved, and be recorded within one 
year after; proper magiſtrates, courts, and 
fegiſters ſhall be appointed for that purpoſe. 
And perſonal property may be transferred by 
delivery, ſaving, however, tothe Frenchand 
Canadian inhabitants, and other ſettlers of 
the Kaſkaſkies, St. Vincents and the neigh- 
bvuring villayos;: vb have herttoford pro- 
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fv themſelves citizens of V Virginia, weit 
lavs and cuſtoms now in force amongſt 


them relative to the hon} and m 


WA eee wee e een 


Be it dained by. 12 ts Wan | 


x that there ſhall be appointed, from time to 


time, by congreſs, a governor whoſe, com 
miſſion ſhall continue in force for the term 
of three years, viel dar er 


congreſs. l le 


5 | five hundred acres of land, while in the 


proceedings every fix months to the ſecre- 


die ſhall rebde in th 150 W. 


a @ freehold eſtate therein, in one thouſand 


acres of land, eee his 
e Nr Na ein ' 6771 
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Thee wall be 1 from ung to 


time, by congreſs, a ſecretary whole comp 


miſſion ſhall continue for four years, unleſs 


(hover revaled. He. ſhall reſide in the 


diſtrict and have a freehold eſtate therein 


exerciſe of his office. It ſhall, be his duty 
to keep and preſerve the, atts and laws 
palled by the legiſlature, and the public laws 
of dhe dilirict, and the proceedings pf the 
governor in his executive department. and 
tranſmit authentic copies of ſuch acts and 


tary 


0 2013 
| tary of congreſs. There ſhall alſo be ap- Counteſjulles, 
pointed a evurt to conſiſt of three judges, 
any two of 'Whoth 10 form a court, who 
ſhall have à common law juriſdiftion arid 
reſide in the diſtri, and have each therein 
_ a freehold eſtate of five hundred acres of 
land while in the exerciſe of their office ; 
and their commiſſions ſhall continue in 
force during good amour 


The governor 100 judges, or a majority publication of 

of them, ſhall adopt and publiſh in the “ 4. 
diſtrict ſuch laws of the original ſtates 
criminal and civil as may be neceſſary and 

| beſt ſuited to the circumſtances of the 

diſtrict, and report them to congreſs from 
time to time; which laws ſhall be in force 
in the diſtri until the organization of the 
general aſſembly therein, unleſs diſapproved 
by congreſs; but afterwards the legiſlature 
ſhall have ante! to alter them as they 

5 un _ fit, 


The governor for the time beg ſhall be Sin te 
tommander in chief of the militia, appoint 
and commiſſion all officers in the ſame be- 
low the rank of general officers; all gene- 
ral officers ſhall be appointed re n. 
fibned by congreſs, | 


Het 
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Magiftratn, 


Kaws, &. 


Repreſenta- 
tes, &e. 


(20 
previous to the organization of the ge- 


neral aſſembly, the governor ſhall appoint 
fuch magiſtrates and other civil officers, in | 
each county or townſhip as he ſhall find 


- neceſſary for the preſervation of the peace 


and good order in the ſame. After the 


general aſſembly ſhall be organized, the 


powers and duties of magiſtrates and other 
civil officers ſhall be regulated and defined 
by the ſaid affembly ; but all magiſtrates 


and other civil officers, not herein other- 


wiſe directed, ſhall, during the'continuance 
of this temporary OR, be Hy 
by the jane | 


* 


For the brepett ws of crimes and in. 


juries the laws to be adopted or made, ſhall 
have force in all parts of the diſtrits, and 


for the execution of proceſs, criminal* and 
civil, the governor ſhall make proper divifi- 

ons thereof; and he ſhall proceed, from time 
to time, as circumſtances may require, ts 


lay out the parts of the diſtritin which the 
Indian titles ſhall have been extinguifhed; 
into counties and townſhips, ſubject, how. 


ever, to ſuch alterations as may berchet 


be made by the qo te POET CY Fes 
p 4 


So "Ie as there ſhalt 'be {five thoufinA; 


iree male inhabitants of full age, in the 
| diftrift 


tt (+ 1999) 
governor, e ſhall r receive n wh 


time and place, to eletct repreſentatives 
from their counties or townſhips, to re- 


| preſent them in the general aſſembly, pro- 


vided that for every five hundred free male 
inhabitants there ſhall be one repreſenta- 
tive; and ſo on progreſſively, wich the 
number of free male inhabitants, ſhall the 
right of repreſentation increaſe, until the 


number of repreſentatives ſhall amount to 
twenty - five, after. which the number and 
proportion of repreſentatives, ſhall be re- 
gulated by the legiſlature; provided that 


no perſon be eligible or qualified to act as 


a repreſentative, unleſs he ſhall have been 


a citizen of one of the United-States three 
years, and be a reſident in the diſtrict, or 


unleſs he ſhall, have reſided in the diſtrict 

three years; and in either caſe ſhall likewiſe 
hold in his own. right, in fee ſimple, two 
hundred acres of land within the ſame: 
provided alſo, that a freehold in fifty acres 
of land, in the diſtri, having been a citi- 
zen of one of the United-States, and being 
reſident in the diſtrict, or the like freeholds 


and two years reſident in the diſtrict, ſhall 
be neceſſary to qualify a man as ab elector | 


of a repreſentative... 
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The repreſeritatives [this elefted; ſhall 


| ferve for dhe term of wo years, and in 


eaſe of the death of a repreſentative; or 
removal from office, the governor ffiall 


iſſue a Writ to the county or - townſhip/ 5 


for which he was a member, to /ete 


way" on "oy term. kD ret lit 


4 by 1 * 
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e at Mie e all 


_ confiſt of the governor, legiſlative council, 


and a houſe of repreſentatives, the legilla- 
tive council ſhall conſiſt vf give members, 
to continue in office for five years, unleſa 
ſooner removed by congrels, any three of 


whom to be a quorum; and the members of 


ide coutieil ſhall be nominated and appointed 


In the following manner, to vit, as ſoon as 


repreſentatives ſhall be elected, ihe governor 
mall appoint a time and place for — 


meet together, and when met they ſhall no 
minate ten perſons reſident in the diſiri d, 


and each poſſeſſed of a freehold in five hun- 
dred neres of land, and return their name 
to the congrels; five of whom congreſs ſhal! 


appoint and commiſſion to ſerve as afore- 


aid: and whenever a vacancy fhall happen 

in the council, by death or removal from 
office, the houſe of repreſentatives ſhall no- 
| minate two perſons, 1 as aforeſaid, for 


each 


* 


t 6) 
and vetackhiondectuanttheinnedicse widhn- 
greſs, one of whom congreſs ſhall appoint, 


fore the expiration of the time of ſervice of 


the members of council, the ſaid houſe ſhall 2 
Nominate ten perſons qualified as aforeſaid, 
and return their names to congreſs, five of 


whom: congreſs ſhall appoint and commiſ- 
Gon to ſerve as members of council for five 
years, unleſs ſooner removed. And the 


governor, legiſlative council, and houſe of 


repreſentatives ſhall have authority to make 
laws in all caſes for the good government 


of the diſtrict, not repugnant to the princi- 
ples and articles in this ordinance eſtabliſh- 


ed and declared; and all bills having paſſed 
by a majority in the houſe, and by a ma- 
jority in the council, ſhall be referred to 
the governor for his aſſent; but no bill or 
legiſlative act ſhall be of any force without 


his aſſent; the governor ſhall have power 


to convene, prorogue, and diſſolve the ge- 


neral aſſembly when in hi e it ſhall | 


be RO 
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ſecretary, and ſuch other officers as the 


congreſs ſhall appoint in the diſtrict, ſhall 
take an oath or affirmation of fidelity, and of 


Ha - &a 


and commiſſion for the reſidue of the term; _ 
and every ive years, four months at leaſt b 
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_office the" governor? before the preſident 


of congreſs, and all other officers: before 
the governor,” as ſoon as a legiſlature ſhall 
be formed in the diſtrict, the council and 
houſe, aſſembled in one room, ſhall have 


authority by joint ballot to ſelec̃t a delegate 


to congreſs, who ſhall have a ſeat in con- 


greſs, with a right of debating, but not of 


A AY my! nn eee lt 


hes: for * ting ths e idee 
principles of civil and religious liberty 
which form the baſis whereon theſe repub- 
lics, their laws and conſtitutions are ereQ- 


ed; to fix and eſtabliſh thoſe principles as 


the baſis of all laws, conſtitutions; and go- 


vernments, which for ever hereafter ſhall 


be formed in the ſaid territory. To pro- 


vide alſo for the eſtabliſhment of ſtates and 
permanent government therein, and for 


their admiſſion to ſhare in the federal coun- 
ſels on an equal footing with the original 


ſtates, at as early periods as _ be con- 


8 nent with the gallen Intereſt. in” farts 
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It is hereby ordained and e Ja 
the authority aforefaid, that the following 
articles ſhall be conſidered as articles of 
compact between the original ſtates, and the 
people and ſtates in the ſaid territory, and 
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for eber er emain unalterable unleſs by. com- 
mon conſent, to wit: Ils bu las 
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| e eee a peace 
able and orderly manner, ſhall ever be 
moleſted on account of his mode of vor- 
ſhip or religious ſentiments in the ſaid ter 
rs 
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he are of ha nid territory 


mall be always entitled to the benefits of 


the writ of Habeas Corus, and of the trial 


by jury; of a proportionate repreſentation. 


of the people in the legiſlature, aud of 
judicial proceedings according to the courſe 
of the common law. All perſons ſhall be 


ace- Articles 5 


compact, & c. 


3 


bailable unleſs for capital offences, where 


the proof ſhall be evident, or the preſump- 


tion great. All fines ſhall, be moderate, 
and no cruel or unuſual puniſhments ſhall 


be inflicted. No man ſhall be deprived of 


his liberty or his property but by the judg- 


ment of his peers, or of the law of the land: 


And ſhould the public exigencies make it 


neceſſary for the common preſervation to 


mY any W property, or demand his 


particular 5 
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Vith them. 


particular ſervices full compenſation ſhall be 


made for the ſame; and in the guſt preſer- 


vation of rights and property, it is under- 


ſtood and declared, that no law ought ever 


to be made, or have force in the ſaid terri- 


. tory, that ſhall in any manner whatever i in- 


terfere with, or affect private contracts or 
engagements bona Jak and On Hood; 
ng formed. 1 4 0 


ARTICLE II. 
Religion, morality, and knowledge, be- 
ing, neceſſary to good government and the 
happineſs of ' mankind, ſchools, and the 
means of education ſhall for ever be en- 
couraged. The utmoſt good faith ſhall 


always be obſerved towards the Indians. 


Their lands and property ſhall never be 
taken from them without their conſent ; 
and in their property, rights, and liberty 
they never ſhall be invaded or diſturbed, 
unleſs in juſt and lawful wars authorized by 


congreſs: But laws founded in juſtice and 
| humanity, from time to time, be made for 


preventing wrongs being done to them, 
and for preſerving peace Init We 
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The ſaid tant lin the fates which. 
| may be found therein, ſhall for ever re- 
main a part of this confederacy of the 
United-States of America, ſubje& to the 
articles of confederation, and to ſuch alter- 
ations therein as ſhall be conſtitutionally 
made; and to all the acts and ordinances of 
the - United-States in congreſs aſſembled, 
conformable thereto. The inhabitants and 
ſettlers 1 in the ſaid territory ſhall be ſubject 
to pay a part of the federal debts contratt- 
ed or to be contrafted, and- a proportiona- 


ble part of the expences of government to 


be apportioned on them by congreſs, ac- 
cording to the ſame common rule and 
meaſure by which apportionments thereof 
mall be made on the other ſtates; and the 
taxes for paying their proportion, ſhall be 


laid and levied by the authority and direc- 
tion of the legiſlature of the diſtrict, or 


diſtrifts, or new. ſtates, as in the original 
ſtates, within the time agreed upon by the 


United- States in congrels aſſembled. The 


Jegillatures of thoſe diftrits, or new ſtates, 


ſhall never interfere with the primary. diſ- 
poſal of the ſoil by the Vnited-States in 


congreſs aſſembled, nor with any regula- 
tions 
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tions congreſs may find neceſſary. for fe. 
curing the title in ſuch ſoil to the bona fide 
purchaſers. No tax ſhall: be impoſed on. 
lands the property of the United- States; 


and in no caſe ſhall non-reſident proprietors 


be. taxed higher than reſidents, - The na- 
vigable waters leading into the Miſſiſſippi 
and St. Lawrence, and the carrying places 


between the ſame ſhall be common high- 
ways, and for ever free, as well to the in⸗ 


habitants of the ſaid territory as to che ci- 
tizens of the United-States, and thoſe of * 


any other ſtates that may be admitted into 
confederacy, without any tax, impoſt, or 
duty Gereſore. 


AR TICLE V. 


There ſhall be formed in the ſaid terri- 


tory, not leſs than three, nor more than | 
five ſtates; and the boundaries of the 


ſtates as ſoon as Virginia ſhall alter her act 


of ceſſion and conſent to the ſame, ſhall | 
become fixed and eſtabliſhed, as follow, to 


wit: The weſtern Rate in the ſaid terri- | 
tory, ſhall be bounded by the Miſbſlippi, 
the Ohio, and Wabaſh rivers; a dirett line 
drawn from the Wabaſh and Poſt Vincents, 


| due north to the territorial line between 


the United-States and Canada, and by the 
ſald 


+ <4 
75 


5 8 
. of the 
Woods and Miſſiſſppi. The middle ſtate 
mall be bounded by the faid dirett hne, 
the Wabaſh, from Port St. Vincent's to the 
Ohio; by the Ohio, by a direct line drawn 
due north, from the mouth of the great 
Miami to the ſaid territorial line, and by 
the ſaid territorial line, the eaſtern ſtate - 
ſhall be bounded by the laſt mentioned 
direct line, the Ohio, Pennſylvania, and 
the ſaid territorial line: Provided, how- 
ever, and it is further underſtood and 
declared, that the boundaries of theſe 
three Rates ſhall be ſabjet ſo far io 
be altered, that if congreſs ſhall hereafter 
find it expedient, they ſhall have authority 
to form one or two ſtates in that part of the 
faid territory, which lies north of an eaſt 


5 and weſt line drawn through the ſoutherly 


bend or extreme of Lake Michigan: And 
whenever any of the ſaid ſtates ſhall have 
ſixty thouſand free inhabitants therein, 
ſuch ſtate ſhall be admitted by its delegates 


3 into the congreſs of the United - States, on 


an equal footing with the original ſtates,” in 
all reſpeCts whatever; and ſhall be at liberty 
to form a permanent conſtitution and ſtate 
rernment, provided the conſtitution and 
government ſo to be formed, ſhall be re. 


publican, and in conformity to the princi- 
I 1 _ ples. 
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; ples omakbaeb: in theſe articles ICY {ſo far 


as it can be conſiſtent with the general in- 
tereſt | of the confederacy, ſuch admiſhon 
ſhall be allowed at an earlier period, 


and when there may be à leſs number of 


free inhabitants in the fate than lay thou- 


e k RT [1254 | 6 | 


AR NI CLE VI. 


There ſhall be neicher ſlavery nor invo- 


luntary ſervitude in the ſaid territory, 
* otherwiſe than in the puniſhment of crimes, 


whereof the party ſhall be duly convicted: 
Provided always that any. perſon eſcaping 
into the ſame, from whom labour or ſervice 
is lawſully claimed in any of the original 
ſtates, ſuch fugitive may be lawfully . re- 
claimed and conveyed to the perſon claim- 
ing his or her labour or iet as afore- 


| Laid, 


Be it ordained by the authority afore- 
ſaid, that the reſolutions of the twenty. 
third 'of April, one thouſand ſeven hun- 
dred and eighty-four, relative to the ſub- 
ject of this ordinance, be, and the ſame 


are hereby hep and declared, null and 


void. 


Done 
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Done by the United - States in congreſs 
afſeimbled, the thirteenth day of July, in 
che year of our Lord, one thouſand ſeven = 
Sending and eighty-ſeven; and of their 


ſovereignty and independence :the:twelfth, 
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Ae Barrifers, &: Sc Ice e 


HE mode of hbplicatibe' for admiſſion | 

as an attorney or barriſter in any of 

the Provinces is to the Attorney- general, 
to whom it is neceſſary to produce a certi- 
ficate of qualification which muſt be an 
admiſſion in ſome of our cours as an at- 
maney or barriſter. eee eee 


— 


In the Un rTED-STATES the application, 


is made to the Chief juſtice at his chambers. 
in vacation, or to the bench of judges in 


term time, on motion by counſel. In ſome 
of the ſtates application muſt be made to the 
legiſlature, the mode of admiſſion is in ſome 


| Inſtances regulated by act of aſſembly, in 


others by rule of court. 


T The requiſite qualifications are, admiſſion 
as an attorney or barriſter in ſome part of 


the Britiſh dominions, or at leaſt a certifi- 


cate of three years ſervice under ſome 
gentleman of the profeſſion, or a degree of 


doctor of laws taken in ſome one of the 
| Britiſh univerſities ; competent legal know- 


ledge 


Cw 1 


| ledge muſt alſo be certified on examina = 
tion. In moſt of the ſtates two years previ- : 


Ous reſt dence is alſo neceſſary. To which. 


the ſtates of Virginia and N Hun, . 


are the only exceptions, | 8 3 


The fees on admiſſion are on an average 


about five guineas. In Maſſachuſetts theyare 


as follows :—An attornery of the common- 


pleas fix pounds ; of the ſuperior court nine 
pounds, and a barriſter twelve pounds. One 
. perſan may practice i in all on king on out the 
| leveral licences, 


* - ” 
4 ; ; p 4 
1 
2 
/ 
« 311 
7% 
4 
4 * 
+. © 
* 
4 
*T þ 


4 
7 24 $47 F 1 * - 
3 A 1055 ; 1 : 
; 1 FR. 
, » iy 1 
= * - 
. « ft 9 8 3 


4 

1 

1 

; 

; © 
v 
* 
2 
7 
7 

＋ 

* * 

1 71 
: 

1 

J 

4 

1 
ul 

. 

— 1 

14 

. , 

S 

— 

1 

74 

1 

* 

1 

* 

i, 

1 

* 

1 

9 

4. 

K. 

6 

=D 
* 

1 

1 

"FR 

. 

£4: 
' 

$i 

2 

#1 

#4 


2 5 > 
n 
Nee. 

— —— 4 * 


. 
Ee BCG IP! ls - Jo dice 96k 
—— ——— n 
Go — — —— —[— — 


( 286) 
* > 5 . Þ 
# - &.x a . 9 80 i 
5 24 ? 4 4 
” 7 12 of * 4 1 F 
SZ . N N A 1 
v . x . 7 
„ Il , 
$-5 i 4 N 
% ” i £ * 
4 4 


OF THE 


14 


PRINCIPAL LAWYERS 


1 M THE TL 


BRITISH PROVINCES, | aa 
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UNITED-STATES* 


— 1 | 4 = 
 Qutstct, 


ILLIAM Smith *, Eſq. chief juſtice. 
John Frazer, and 7 
Edward Southhouſe, Eſq. P. judges. - | 
James Monk, Eſq. attorney-general. 
J. Potts, Elq. Juage of the nee 


* 


ts 
3123 ———W 


* Names aac aſtar are eofidered as particularly 
eminent, 


1 There are a great many other attornies both in QUEBRE 
and or- ARAL, but in no other town of the province, 
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NEWFOUNDLAN d. 


Nicholas Gill, Eſq, judge of the vice · ad- 


miralty court. 
NEW BRUNSWICK, 
George Duncan Ludlow, Eſq. chief juſtice. = Ml 


Jonathan Bliſs, Eſq. attorney-general, , 
Chapman, Eſq. ſollicitor-general, 


Putnem, Allen, and "On, Toy 2 


P. judges. : 
Attornies © 3 X | 
renden ann 9 Cray, Crawell, 
St. John's | | C ewett. 
| Shelbourne, Campbell. 


NOVA $COTIA._ 


G. N ef Eſq. chief f juice. 
Iſaac Delcampes 
Jas. Bunton, 

S. S. Bowers, Eſq. attorney-general.' 

R. J. Uniache, Eſq. ſollicitor and advocate 
general. | 

J- Sewell, Eſq. judge of the rice-admiraly 
and court of appeals. | | 

R. Bulkeley, Eſq. aſſiſtant judge of the 

vice- 


5 Efqrs. Fe Judges. 


— a 
. * 
* * 


** nne 7 


2 * — 
— —— IP A FEE; 


. — 


— — 


— — * > — a 
OUS” ———4d—ẽ5 
— Dr Ws 


— — — 
rr 
” 


| { 52 J 


vice-admiralty court, and judge of the 
court of Eſcheats. 


Cromer an 
HALIFAX. 
* n en ein T Ltr N 


Sirns—Taylor—and, Aplin. EE 
Attornies c. n 27 5 | 
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Peter 8 Ef. chief juſtice. To 1 
Philip Calbeck, Eſq. Attorney- general, 


CAPE BRETON, 5 


D. Matthews, Eſq. attorney-general. 


; JAMAICA “. 
FRI MHD 34.4. #01 ft haekss 
423 Grant, Eſq. chief juſtices; 1 64 
Robert Sewell, Eſq. attorney-general. 
Edward ey 1 judge of the vice· ad- 
miralty court. 2 
dee. Bron—Baker— Jackſon, & &c. 
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and there are commonly twelve or fourtcen barriſters who 
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Wenne. . „ 


Nathaniel Wicks, Eſq. judge of th Wee, : 
admiralty court. 

William Moore, Eſq. attorney-general. 

D. Maycock, Ea. ſollicitor general. 


I LEEWARD 151 Au s. ; 
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* Stanley, Eſa. attorney- . and juſtice | 
of the vice- admiralty court. 55 
J. Burke *, Eſq. ſollicitor general. 

; ST. CHRISTOPHERS. | 
Wm. P. Georges, Eſq, chief juſtice. 
ANTIGUA. 
| Rowland Burton, Eſq. chief juſtice. 
Edward Byam, wy js of the Vicks 
n court. 

MONT sERRATT. 
Thomas Harum, Eſq. chief Juſtice. 


. — & gd $ 
K k 7 #15 MAVLS 
1 * * — 2 — 2 2 * 
SY 's 


2 
0 | 9 
* . 

* 


N vis. = 
£3: AHA 
le Daſen, f chief ee g 12 
CLE TJ Te> 4 xe, 1 ih tieÞ 0 
b | VIRGINIA ISLANDS, | 7 
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J. Bridgewater, Eſq. chief juice. <q 


A. W. Byam, Efq. attorney-general. | 

K. P. Makenzie, Eſq. ſollicitor-general. 

Alexander eee 1 e « _ vice- 
admiralty- nm e anilo Yr 04. 


sr. VINCENTS. 
Drury Ottley, Eſq. chief. juſtice, 


Michael Keene, Eſq. attorney-general. 
R. Henville, Eſq, ſollicitor general. 
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DOMINICA, 


Jobn;Natſon, Efq. chief juſtice. 

Thomas Daniel, Eſq. attorney-general. 

Thomas Yeo, Eſq. ſollicitor general. 

Alexander Stuart, Eſq. 3 of the vice 
admiralty court. 
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BAHAMIA ISLANDS. 


Steph. Delan vu Ech chief juſtice. f 


Joſ. Talkall, Eig. J. of the vice-admiraley | 


court. 


” R. Wegg, Eſq. attorney: general. 
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_ BERMUDAS. 


And. Cab "Ef ]. e admin) court. 
Daniel Leonard, Eſq. chief juſtice. 


4 G. Palmer, Eſq. attorney. general. 
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In Savanah, George Watt , Fo na. 
win“, Stephens, _ " 
_ Jackſon. | 
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300 TA ns, 
Clarion. —— jüdges, Burke, Pendleton, 
Grimkee; Alexander Mouline; attormey- 
general; Pinhney *, Ruttledge “, Holmes, 


Gibbs, Ninety-fix, Shaw, &c. 
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NORTH CAROLINA,” 1111 
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Judges, Aſhe, Williams, and Spencer. 
Wilmington, Jones *. Mc'Lean. 

New Bern, Naſh *. | | 
Edenton, Jerdale, Johnſon. 
Hillſborough, Alexander Moore, Kocher. | 
Fayette-Villa, Lightfoot _ d Haye, ” 8 
Halifax, Martin; &c. 8 05 bend 
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Williamſbur gh, 'Wythe *, *, Lions. : 
Richmond, Patni®, ad Randolph ®, 
Peterſburgh, G. Baker 5 
Merifolke Robinhney , „ 
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DELAWARE. , 


Killin, Eſq. chief juſtice, | | 
Counſel, Rede, 3 Beckford, O Con- 
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PENNSY LVANIA. 


Mr. Kean, chief inflice, © PETIA 
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R. Morris, Eſq. chief juſtice. 


It is ſaid that there are three hundred prac- 


York, ante, a, te e ; | entinie ary 


* JERSBY: | 


1 392 + 


D. Beaſley; Eſa. chief 8 A885 


Elizabech, J. Blamfield, auen gerd. 


Tun. Elias 9 1. 
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C. Livinſtone, Eſq. chancellor. 
New York, Hamilton“, Bird, date 


Cloveral, J. Bay. - ts as 
Hudſon, Gilbert and Spericer: P14 Ort . 
 Rendorhooh, — ee e | Wann 


CONNECTICUT. | | YE 
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tiling lawyers in this ſtate, among the 
firſt names are thoſe of, Edwards, 1500 
mour, Johnfon and Chauncey. l 25 


RHODE 
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Morris chief juſtice. -« 281 0 A eic 0 1 
Goodwin, — Wu 
Varnumt, &c. &$ ,25 35 ot 49 | 
In New York, and from thence rough a al | | 
the northern ſtates lawyers ſwarm. They „ 
generate with the cog of wer own | 
rattleſnakes../ 1 1 | 
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William Chuſhing, Ed. chief juſtice, 
Paine *, Eſq. attorney-general. 15 0 

Boſton, Kent, Hitchburne, Lowell, Moulin, 1 . „ 
Tudor, Gardner, een — E155 ” 1 
Newbury Port, Parſons v. | 5 5 
Salem, Pyncheon. 6 e 
Springfield, Bliſs, nen „%% 1 55 
Barnſtable, Bourne. 8 | ” 
Lancaſter, Sprague, „ 
Sheſſield, Shadwiche. 

Northampton, Horley, Shong. 
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